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Abstract

Adult guardianship system is a fundamental legal institution which aims to protect the
incompetent adults . According to the statistics of the Ministry of Interior of the
Republic of China (ROC), the number for its senior population was 10.74% in 2010.
It is clear that our country is now entering into an aging society. To cope with the
international trend and social changes, the ROC has tried to review and revise its
Civil Code in the area of adult guardianship. Finally, the government revised its
amendments on May 23 of 2008 to apply to the adult guardianship. However, there
are still some doubts whether this particular amendment revised on May 23 of 2008 is
able to solve the problem. The basic principle of the Civil Code is the rights of
self-determination. Adult guardianship system should also provide an option for the
ages to determine how to arrange their life, medical care and property in the future.
Therefore, it is necessary to lead in the self-determinant custody system.This study
consists of seven chapters as followed:

Chapter One begins with its Introduction, which includes the sections of background
and objectives, methods of the research, and the thesis framework and the scope.
Chapter 2 provides a brief introduction to the new amendment to the adult
guardianship in the ROC’s Civil Law. The main purpose is to examine whether the
new amendment to the majority custody system is aptly enough to cope with an aging
society.

Chapter 3 introduces and analyzes the self-determinant majority custody system in
Germany, United States and Britain.

Chapter 4 introduces and analyzes the self-determinant majority custody system in
Japan.

Chapter 5 explains the lessons that the previous mentioned countries provide.

Chapter 6, recommendations of establishing a proper self-determinant system are
discussed.

Chapter 7 is the summary of this study with its conclusion.

Key words : Legal guardianship ~ self-determinant majority custody contract -
self-determinant majority custody guardian ~

self-determinant majority custody supervisor » mental capacity
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