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FH AR R B eSS - X7t 2007 FHE " (EH) AR
FEURFRERE | Openness Promotes Effectivenessin our National Government Act of

2007) , » HRE " EFREFEEE rELEZE | (National Archives and Records


http://www.google.com.tw/search?hl=zh-TW&q=authority%20body&btnG=Google+%E6%90%9C%E5%B0%8B&meta=&aq=f&oq=
http://www.google.com.tw/search?hl=zh-TW&q=authority%20body&btnG=Google+%E6%90%9C%E5%B0%8B&meta=&aq=f&oq=

Administration, NARA) N2% ' BUFE IR | (Office of Government Information
Services, OGIS) » {E &&= H H% (Freedom of Information Act) 2 F& &R -
BEEER  —  FESWFITEORR A EETENABAZ BOREREF  —
[ B e AR PR RN B B B A Z SO ) = SRR H SR AR A %
o BITEPE R RN P REBZEEEE 6 TN 7 RERiEr AT EGET
Blebt st 5tsZe B g BRI " BUNFEABE ) EEE - e
NI fige 55 B L BUR A R BURF &R A BRUA TR KBRS (R R0 » 225 B gk FS =]
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the United States Department of Justice - f&§fE OIP ) [ :

OIP FE/EAVEARDN « TIEABSE (WEHRAH B BEREIEE A &
BEA BT ~ SR THEMEE ~ OIP T{ERE NI 7 L= (il :
Bp~ =~ 205 ATEEfE OIP 4HERE) ~ A EAREE 4R A BRE:
HAth S FB TR 2 A B - OGIS Jz OIP 40{e[ 53T 7

FOIA #lE S AES & (the Attorney General ) FRAEEAE 4 H 1 HRATZHRE
th FOIA Jif T iR B - MEFTA T TEU%ER (All agencies)
F 2 H 1 HEaiesc#H# s (Annual FOIA Reports and Chief FOIA
Officer Reports ) jRELEAHD » AL ET B - OIP (el AT 23R H
FHE 7 PRIDEE SRR 2 &I - OIP EARE BT EUE =
ST FOIA 7 HoAth T A8 oRug g ? ¥ i FOIA 2 B TiEUiREE - OIP
HTEE Y B RS 7
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OIP BEJ74gubfg - » HWHBUN&E NS - GFEEFIAE - ERErT
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R - JE Al B IEFT TR EI R - d61e52 (it 2

MR FOIA.Gov 481h (www.foia.gov/index.html ) » OIP &EE %%/
FHRM SR E f 2

FOIA Jii {775 fi A BCE B - REk 2 ARSavEiistE 2

aA Bt Bt A A BN R AR BB A R R R 5 [(Vaughn index)#a i A
58 OIP ST B R BT IHE T > IBIRET R E B 2 2% I
HEREE S E 2 FOIA MHRHESEE#E (handbook & casebook ) - F:fH
EAH AL -

S T ERE R EEE S rEYEE | (National Archives and Records
Administration, NARA) 5% " BN &R | (Office of Government
Information Services, OGIS) . {7 :

OGIS E{FAVEARL + TIEA S8 (WEERAH 5 BEI BT A
BRI HER) - FETEREME - OGIS TIERZEAN > TI7=0 (F
WeRp = s i AR OGIS 4HER[E ) ~ A A RS Nk AL
SR EAREF TR < A& - OGIS F OIP #0fe[ 53T ?

FOIA 7% 8 the OPEN Government Act of 2007 27 {& 1F & BE By fa] 2

FOIA 2575 OGIS J OIP [l £ E14RH ? OGIS K OIP &5 B EHtFl
TTEURRRE T FOIA ZHER > Afe[ 7 T 7 dnfafik op BB RE IR e 2 1%
oL ? EIRIER FOIA Z BRI TIEU%RE - OGIS 5 ¥ ps B i ?
OGIS B2z~ FOIA G 8= T2 E 1B HE 247 (interactive electronic
case management tracking system ) » =7 [ (e FHARHS K 5 =0 B fn 2 B 3%
A TR 7 H S0 {F rT (R S 8l 2

FOIA ZDRIGFIATEURRARE " & AFE R (Chief FOIA Officer) |
Fe DEABARAEHE (FOIA Public Liaisons ) | » 55 OGIS ${T3E5
IF - 20 E ERHERE AN B THE/E ?

[7] OGIS &>k FOIA Fifig (Mediation) ZFFHEEBLRFE Fofm] 7 SRfi &
(mediator ) 40{a[EEZE ? /AEFARHS (ombuds services) Fyfal ? & AHES
PR OGIS fEAR % (Mediation services ) #E{TiH1E ? 55 OGIS &4

fie AR 55 R Ryfn] 2 2R AR ) FOIA SRR TaAZE (4 2
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7. [a] OGIS 553K FOIA gifi# (Mediation ) » FfiEE & S AR (“reverse
FOIA” procedures ) ?

8. ‘BEiIfEAE1r (when mediation does not resolve disputes ) - OGIS 2%
HEEE A (Issuing advisory opinions) &SSP TRERREZ R4 2
REFELN{A] 7

9. FiEhRARN OGIS ST EBHREEEHSCT- M W HERE (G
HZ FOIAHRAEEEFE (handbook & casebook ) 7 FfFEL L -

10. FHSFERTRHEISEZHEMES D ? B2E5F A TR ZHKE
S B ? Al 2 B BRI R B R o) 7 n] SRR &k ?

2 ~ SBEERHIE AR E R

(AT AR A B S B B N e R - darEsAT IHERIE Z B
i o PA T RIS ETERE I 2 GOlC B AR ~ BEaE 2 A - EE 22817 ~ BEsGR 2
BRI [R) » o/ 4HR SR g B T A RRE SRS RIS BUEIE R -

— ~ BRI Z GHREEAH]

FBPEFE T 2 aat (R B BB R A (B RoC5E SRR 14 15T 3
MIEE R A SHEEM A Z - BHRREWE - | frignz T IEEEERE
FP o 2 it — SRR ERIEENE 2 T HREZERT (rules of nature
justice) ;- HHE > HE5E (hearing) » J5@ 2K HIN HAAEF AR Z BASA#Z ——

" WNiEFERE | (both sides shall be heard ) AYFES: » 1723 LA H A GITE K2
NEEARMEHE A 2 BRI R 20 F B AR — Wi | A B
M - 1946 TR FTERRFEARIE - B ERTRSEHE S BRIV RE HIAE T
A ETYES 553 R 56 557 {6k (5% @ IEREM S » {TEBUEFAERRRE FUX 4R B
jiF A (UNITED STATES CODE) 25 5 47 ' BUFHS K ABAE , (TITLES
- GOVERNMENT ORGANIZATION AND EMPLOYEES) £ 1 45 T {7 B4R
Hil ; (PART | - THE AGENCIES GENERALLY ) %5 5 & " {72/ , (CHAPTER



5- ADMINISTRATIVE PROCEDURE ) £ 2 & " {TE(f2F ; (SUBCHAPTER Il -
ADMINISTRATIVE PROCEDURE ) - H$EZE 551 {5256 559 & ~ 8 701 (&2 E
706 {5 ~ 55 1305 {5 ~ 55 3105 {5k ~ 55 3344 {6 ~ 58 5372 i ~ 55 7521 (R /@ -
SEUIMT 8% 5 PR 52 57 s I 26 il 1% Ry 55 BRI R0 77 BUR2 % ( Admiinistrative
Procedure Act » 4555 s APA) » RSCIMEZ )

RFERIF TR A2 4468 BB A ZATBUE R (HHEREEEA 2P
TATBUT ) AR - FHAIETE (rulemaking ) ~ fTEGECE (adjudicaion) ;
AIE LAILARE P R 2B Bl » B BRANGTRE AR - AR EZ R - 55
— 7T » AR T B E AR S R AR )RR T am - fTIBUR P SO & 5y
Ry IEEER (formal) ~ JEIEFAZE (informal ) 5 HI&MAPURE ZAFRGE A
TELITBREFF 2 T 408k ) Pl Rt - IS Z » ISR (hearing) B2 EBHAZ 705
BGEE1% A DRI ER | 8A 58 BT 2 TEUAAE (administrative law
judge ) HilfE ~ CIBHBRAIURE 2 & ~ XA RS A H - FEEGEEHE
DLR: FEAB RS 4TS E O E FAEr » ZEES R < BT GRMEERE T HE R
TEER > WA 2 BE5E o LR RIS (trial-type hearing ) ~ F v
% (adjudicatory hearing) B¢ F=EE3% (formal hearing) » ZZEU&H IEFCHV/ TR
7 (formal adjudicaion ) B~ 5 AABAIHSCEORE » TRERRAETER -
eI 52 IER AR AIETRE (formal rulemaking ) » 27 - fsdeas < #E1 T FRR
Higgafd (trial-type ) » \EFIELIFHE R EEGEHR M T HEH - EGREEEIER
DICREUH & /0 20 0T RE 2 S R A KIS - SRR (B PR A SR E RO E 2 BEK
F o SRR R AR IR (S (informal hearing ) 5 $5HETT#EST 2 BARIET
7€ (rulemaking ) E1TECE (adjudicaion ) » B[4y il B JE =AY R AIET 2

(informal rulemaking ) BiJETF A7 TEE G (informal adjudicaion ) - fE1TELE 5
Fo EAEREZEGIEERTEECS - B ETEEERS S -

SR SRR A RARFEE Z 2252 - TERTIEBIBRH T BUE T4 (APA)
Pt TRIAINETE (rulemaking) y fe " TE#EHR (adjudicaion) | Wi AL
TTBOER ST - HFRE T TBE0 ) - APA 55 551 555 7 THEF R © T (R4E1T

BRI ERY (formulation ) TTEUEE 57 (order ) 22 F7 o | i ATil " 17 EE 57 (order ) |
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F o APA S B51 158 6 IHE Ry « | (AR TR T E 1T < DL NZ Hoft
BIH » TRy Z & TBURE Z BB —H - A EIPEURARRT ~ A4 ~ 25 1E B
i B o BRI %% TRB L - | AR ETTERE AT 2 TTEUR
gy o MHE - 25 THERT (rule) - APA 55 551 5R55 4 SHEFR Ry T (RIE ST
[BRAS M T EARRE AR R EUR B A R RBURZ NS Ry BAGZ IRE - St
Z S 12 ~ TEEVE IR ES B - S n B R A U E B
W 2 152 (particular applicability ) » W7 AR A% 2 S0 (statement ) 2 43
s—H > HHEEMAEARRZER & - Ar RS 2 S HEE - E
& ~ B ~ Bt~ RS ~ TEREAEREENEIE B AT R DR AEEEE - DUSCET EBEIR E
Z R~ AR S Gt SEB T R AL AR B E o RIIEE - APA FTRE AR Al (rule -
BTN = RITEERS ) » BHE T IEKRI (legislative rule) ; B T g e AR fll

(interpretation rule) | ; FiE B " EfeMfdi< (substantive rule) | (454 AF
PR PTHIE] BA — 0T - WS 8 N BRI R 3815 AT BUN # - B BT T
RRFES 150 RATEF R ARSI BB TiEFpta< (rules of
procedure) > (A5 AR BATARZ BHMERAE - (HRGEITAFRMLE - BNEE
B2 FTRImGET » ERETEREFES 159 R TTEFRAT ) LIS HEE - HEHIR
AFRITERR 2807 -

NEESHIAEERERE LR E » B 1946 FilE Z ST FITEUHE /A
(APA) B REHSTE Z A » &IN (state) JERINVAERE » BIIATE L EEFT
i AN FA T AR ETINIEBURT4H A% 2% (New York State Public Authority Law ) |
55 1263.9 B (section) $FRERE &~ /N (notice) BIARFAIRE (B1&5FHL) «
FRTBRE A E R — BN 2 FE » SR EE A E SRS 2 T EO AR 25
ST FROR ZATBOR R 55 R R AR E » 0 H ] S BR A i BB ] = s,
PR 7KZ% (Clean Water Act) BIEZ -

o R

LUNAGRIAZ (A REIERE 2 BRI ~ 2 BRSNS NS
3 > MAERLEA KRR Al 2 B3 (hearing ) - & E(AEFE L2 (formal)



BJEIEFEFE (informal ) 7 B8 -
(—) MRAETE (rulemaking)

ARAFAIETE (rulemaking) ZF2F7 - (SEEIHHFTERZ 7% (APA) 25 553

ik (a)~ (b)) ZHE > FREEFIBUN Z BB R ~ SN EHER N S 1 TEUERE 2 5
BFEE - NSRS - AHME - AHER L) - 1w RO FE
BABEHZREZ R ES T ERRREE [T SRR ERER (B BIF A
#) (Federal Register) [ B—f%4E > #8%1 (general notice ) ; {HZ{TE M MR ET
ZABANAEE S s 2 (personally served) » SUERIAREIRAE
K& > AAELEIR © Fh—@RIEE T HIERIH © (1) BIRTTEE S5 EAFRERFZ
IRFfE] ~ Si8h ~ PEE 2SI - (2) STETTEEn S FTiRIE A ERER - (3) BERETE
AT S Z SRR E E B > Bz T an S Pl fe 2 FRE R F4BE 2 H T
Rt - DL EIRE » BRIAERIISCR E IE T BRI SOE  THERSE 4N N BRI THIEEIA -

(1) fRREMErTEER S ~ —AeMEBCRER I ~ B SRS 2 204 - 50 lois
Fo~ SEBRBET R ZATHES » (2) SATEERRAIAR IEEE HmslE (IR
3R R HLPR Y 2 R S A B T R P 3840 2 AT B o ) BB A A R A BIAE P
PRER LSBT - SN - EEARN AR 2B E

ER— RN SAF R R AEFEA (rule) BZERZET R 2 J57( APA 2 553
fk (o) BUE T STERRRIRATINUE T AR - B T FRIR A2 BT
R ERF MG EANERGAGREESEER  RHAREL - 6T
e T BB S 2 B TR - 217 BUARE S A E R R ARt
BB ERHE - BN EATE e Z 7B RS AT T B < SIS Z AR
BB - ABAEEHET AT < ZE e TR SR TEEE > 1 LITESE
ik yE | E LB AHZBUEANEMZ o BB A4S 556 (RS 557
Rz AREIRE - |

fi#E APA EAFIANETE (rulemaking) 7 &%at » [RAI BRI TR S aTam
(notice and comment) ZF2FFRIT] » {HAEKR @ LS E N 2 BEEE P 1a 1S E Rk
F o RIERLIR - APA BTl (e A0 B THERE 2 15T - A58 APA 55 556
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6% ~ 55 557 P E 2 IERIEEEH2 7 (formal hearing) 1S > JREIEE{ TR 2 4
#& (formal adjudicaion hearing) H[E] » ZHL RSG5 By2te > ERATE o

BARFRT (FTEer <) ZETE A2 - BRT APA P 2 IE=U IR IEREEETE
FeAbh o 12 1970 4K &EH{ERNEAERIVR IR E LLSOERHI 2 B > TR iZ s
BRI FIE B B s IR R GRS (hybrid hearing) 2/ » 7RE]
DU EATES T 5L ~ R F A B 2R T A DIRRR RS HL  tEHE
Tl R R/ TEURRAERTT - 16% 1990 1% » ARl (TTBERS) STERF
HigE AL » NEFARE B RBIEFRE - BlE e " e =CRRET e A

( Negotiated Rulemaking Act ) > 7 E RS 7281 (notice ) KzxFam (comment)
FRIGHT > EHtRRAAH R NEEREBLZ R R] (TTEEr S ) s B2 NBEE - et
B E R IR - FERRAGIBA GRSy BEIHILE H AR GBI R 2 2 7
AR LIEIER Z AR AMERAR e - MR HIARE -

(=) 78R (adjudicaion)

{IciE APA 55 554 ik (a) ZHE - IEBEMZIRATE/TE#EO: (adjudicaion )
ZREFPE IR SITBUARRIB A E < BORBTIRS R - WHARN TSRS 40
TERATBE R Z SHETEE: - (B NFIBIPAELR © (1) g drAbest A
[EIRABIEE B R E TR FIH > (2) BRIRIBEALRSS 3105 (R ERTEa L
TECEEESN » B ABA B ZEE TR - (3) EefRBTERE - A
SRR o MTERCRAE ZATERER? » (4) BRSNS L2175 - (5) 1TBU
G R AR AN ZATEEEM: > (6) S5 TR A (worker representatives ) 2

i -

FATBUARIZR RGN > IR APA S5 554 ik (b) ZRE > HITNIESZEHNIZ
ELA > FEREFEAITAIEIA © (1) BMTHEG IR - HBh R HME > (2) 2347
PERERT IR AR B EREIR - (3) PEESATH R 2 EE M RO ME -
TERE JEM T AR NN Z HEE M T > SEZEfr ZMEEFE A > LUIREH
BHICAEMEA TR - B - ERNEAM IS HY - TR S
WL R R E T - (TR E THESE 2 I FO S JEEES EREEEAN
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FHARNZITE S TR -

SCEHATBE APA ZAHBARRE A AT - (EfTEUR Pl T &S A F R AEES
(trial-type hearing) Z## - JFAI LAEMRNEHE — T EEAZBOLEE A FEG 5~
Z o BOREETHEREAN ~ 3~ I~ 1 Y HEIREE R EEE R 3%
0 o P A B e - (T > (T BB P E R T DG A& &
R ik > BIHZAEM TRE IR & 2 8558 (evidentiary hearing ) -

(=) BEER
1~ @EYNATEEE (MTA)

FEU/NERL 12 H 8 HFFH 44y T 205THE (Manhattan) Z $RETIHA R
2 ( Metropolitan Transportation Authority @ 4555 £ MTA ) 4t 4y & 5 (MTA
New York City Transit) - MTA FEE R HETINEUE - 88 A 7 (@02 > EEH
LI Z R IE G 24 > BN S EIEAE (bus) ~ XH (rail) ~ Hfg# (subway )
F£ 387 (FRESSER - B K HLEAR ER 3L 8,628 i - (2 4: 5,982 - ET. 6 &5 T
609 A - MTA 44y il 5 R Bt & B8 {372 ( Government & Community
Relation ) ElfE+= Robert Marino Jo4EFRor » 28 (hearing) & MTA fHEEZ
A TAENZE - BZm ST - 22 L8 MTA ZEB5AHRH Hod i N R R 2 R
SEAHREIECR B0 ABHEICRCD ~ AEATRIRR GRS - RENEEFEIE » £EUR
SR ENERCATES & 28/ TEES - Robert - Marino #E—20-30R » RIETHESS ~ FIHE
% R/NEEA - BIAIRZER G ke — gk N~ s 2= (51 © BV AT R
tefthike i FE B/ MERE ) 2RI > BERTIREE - BEURE KE
RZER -

BE A BR ST RS > B MESD - Robert  Marino ) A S HE B ST E o
BN T AZYINEURFAR %A (New York State Public Authority Law ) | 55 1263.9 {¢&it
7 MTA B478E58 S R 2 /A2 (notice) FfEECHE 2 EIH > #UE T (JESGFEAMT
Pk -
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New York State Public Authority Law,Section 1263.9
& MTA SRR G BCEHE 2 B e IS Hazlusg 2 & (notice) {RAER
P E SEMARE ~ BRAT Bk MTA Z B - 50 MTA (RESFENE F 81047 (post)
I LN EEE
() A — M J 5 Rk 2 30 DARARE H— 8y =W FRGE T
(b)(sE FHERE AR S sZ A ZHRE S ~ g Er Y (S 13 Co S R A
(C)EH R B REAE 7 S G AEUH B IS (R R S E DA S HE
(A AENBIEETE © BEHHEE - Fre s s 2 I - K228 2 RE
BERANEFTH
(e)E B PSR IEIHRY S T - NENSUEES - B HEE - BRI
(F) &S5 500 R oy BB G B 7 RPN - TR I 4 SR 7 B A 25 R 32
PR Bl -

NS

2~ 1tIEZFE® (Community Board)

FEUNHEN 12 A 9 HFESIAEA R T 25 (Queen) JAHIRE
(Flushing) ~4&4ymizEe ( New York City Council ) 5 & Perter Koo 4:4= - Perter
Koo 7R » 414 H A 51 sk Bl - HRyss 20 BIEEL - ENHBIFZ
sH4: - HEURNEE N 5 {EE (Manhattan ~ Queen ~ Brooklyn ~ The Bronx - Staten
Island) - EBRAGREES: » S@AXEZEART N X aE R A=
ZitEZEE (Community Board) - —{EttlEZ B & i@ A 30 £ 50 %1% 5 >
HhE RIEIR Ay » FEEHTHRERE - ZEARGR - HH 2 5 FEE C5
H B E > TR RN ERITERE) - BRATREN#EEL RS A
SR - WEFZ > #tEZE BAE BT8R AN » IR
REGRRIE T © ZEZHHREERZME - AL AR - REfEiazitla - H
FEEH TAEAIRA - Perter Koo o » EREEMEREZAT - BIRAHEEARLRE

(Flushing) & 1tEZEEZEE -

HtEZEGETLR (chairman) — A WEMRIIEERUAT >5A 774 > 8~ 7
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ZAE - BltEZEEEAEEIL AT NEBEEATHAR - BiFAEE
E4RE TR - S RASE > HTBUR 5T -

—RIMS - B2 B - AR — FInBEReE « 55 - TRES
H AR EE > TBUFRERTBEOART e hE 21t BZ B glER S
BBTHERS - Il > e e s it e B eI S EN S (te%R A
GWEEBTAE MR TIRS e T BEHTt EZ A g IR
s EFFA

3~ BN FFEE (New York State Assembly)

MATINTEHE G 2 AERZE S (COMMITTEE ON ENERGY ) EARTE A NG
EHRFAD (Westchester County ) 1K Eg58 (Buchanan ) 2 " B[ 2B EERE JE H 0
(Indian Point Energy Center ) | #H > 2 1% TR FENERAPARTE » [RTHER 12 B
8 H FFETAREES S » RNEEERECY - S g 2 AMENEE At
BHZ AT ERE 7 B SO 22 N R B T R I8 R AR B T T - i 2 B
SN (JESGEEAOMTER ) » DISEET -

HONEEREGRFEZEEY
AN
TR ¢ B ZeERERE )R $0 (Indian Point Energy Center,IPEC) HIRERARAZE
HiY © Biid IPEC tJRERAPAZEEHIN ML INEEBLE ) 40 2 o8 - A6 H Y
IPEC Pt Z AU @ ) 2 & Uk
HHH : 2011 £ 12 H 8 H k4 10 B
HEE : SHAINREE G TS E (S METHE A LE 250 5 19 #1923 =)
fE58 © ABSIEH T - BRI g 3R LT
N -
ARFE IR PEE HTRFED (Westchester County ) 4fiFg$H (Buchanan) 2 T E[Iith 2
BiHRSAETR 0 (Indian Point Energy Center,IPEC) , A 2 B & 8% o]z 20
(RN 2T e - B (E#ER (NRC) 7RI 2013 4 5z 2015 5]
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1> &2t 2 B REERTRETR A B CHR a5 KR IR & 20 4 - 2871
RIS [E] R (E FH B IRHIR - 72 2 BfE A8 35 R EE » A AKRE
BRUEXHE  BRENEES CBRIR L A - 0 IPEC 2R EL
HINHEE 1 » IR 0 M e B SR A 5 T RRPALE 2 B S M i SR A
B2 5590 By T meRR PR =~ B B2 - HFTEREUA R AR 5 R SRS
R T - TR N R G AN PAERS 2 ©

AXFEEE R G IPEC Ay T2 - EFETHVEH » DA T4 M
HYEE T E 24 - DAk BB T e i > HECR A& RAVEE IR SR o LAFE Sy
HifE ik

(B AR AT e It R A AT B WA R FESEEE AN
P [BleRN A M AR B G - [l RS S B E 24 R DUFE RS S
T A ECHU S PR € - 5 LUBAITS -

CIBHARS A A 10 Jrg > PR SE 8 - (HAE R R R Hl
PRl ? - AZEERGEERET o IHEDR AW B a2l 502
BmREAZE G TIEABRE -

AR EEEEE - FEETTEEE 10 ) - IEN TS WmEMEE L - A%
BEUREE W EZ EEEE - BEIEE R -

By — 0 (a8 S Ry A b B R W] DR AT B & & s aa ARy
AR E RS AIAH SR - SBIARTEE G -

Rl a i N LRS- AZEEHEIR 1990 4 " 2 A EkEEAE
( Americans with Disabilities Act ,ADA) | FT#iE 2RI 2 BUR - ECEE
MR Z st B - AAREA LA EESES G S AN aHVEX - AZ5g
FRFER (A i P e 2 S S5 (S B A

fEJRZE @ L Kevin A. Cahill

g E James F. Brennan

15



=PSSBT

BRI TS 2T ERIBFTTEUE A (APA) B AR E(HIEE TRAZ
NI ~ BEEE TR N IR DU TR BERS 5 J7 T B LU NRIBE I F A AR - TR
ERRIETE (rulemaking) BfTEGER (adjudicaion) 2 73 JHEm 4L - EEAN » IR
A E LA RS BT B s A -

(—) BEBERAZNE

BRI EERE ERF A2 N - (BRI FR T ERR 774 (APA) 55 556 fik (b)

ZHRUE > BERGEIR 22 - FEH TYIFTE AB LR ¢ (1) fTEHRRE &

(2) HERHEHRE B Z — NS » (3) RAERSE 3105 fRARE FTfEan ZATEUA
EE— NSRBI - £ APA HIlE Z AT - Bt 2 AR B B R LR RIS
ZHEREN N B - SR Rt RE 2 T HL - MERRRE & R 2 aniE it - AEA A IEP S -

B HATERR /AR UE - SHEKRER B A B - N2 TEEEE

(hearing examiners) ;- i{& > A EZ &% (Civil Service Commission) 1f
1972 FLfTH @2 RHESEE XS T TEUEEE 4 (administrative law
judges, ALJ » BN R/ITEURE ) > ITHIES < (TBUREEEE bk —FiE
NG WIREREHELSS 3 RATfE 2 TIAE | o REHAERIL - AIEH E5
PERE - PRIESSTE - WESEEOR (JER7) - APA S 7521 fRR(FE * T BN TTBURH
ARG 3105 ik Z K EFTEdn - WAL ZATBURRE 2 TEUREE > WAL
BHE T » WNEESINTHEFI S «EEZ & (Merit Systems Protection Board ) ffifi
JEZ IEEHH (good cause ) » i H#% Ze B il T HPES G - EINZIEE 2408k
TERCRER 1615 R 2 - (2 EFE (RHIE A S TEE L F( Office of Personnel
Management) JRE > A2 SRR E R Z/AA4G -

It - HRTZME AR P4 > FEREESREF T - FRARAH SR el
s ERFASD  TRRBEITS A R A S ~ SHRRBAR B 2 — NS BATEURRE
RESE LR TSR E R HEER EE BIE(E (APAS556 (b)) > HEHATA
W EHTBUREBEE -

(Z) BT AZBE
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WIESEEIHFTERR R (APA) 25 556 fik (¢) ZHUE » FREEEZ A
ANE BB sz R RBART A Z A (rules ) » FRERERREREIAN - B FHIZATH
(1) ZHEE (oaths) RAFMABEEE 2 EHiRE (affirmations) Z HRIEH
(QUIREREZIZHE > %35 HEE (subpenas) ;5 (3)sLZKIE(LEEHH (offers of proof)
Fe gz AERARSR (receive relevant evidence ) ZAHBESRIANILURE 5 (HEFAF
IEFRZHEE > dookag N ZG3a (depositions) BGGHALA ¢ (S)fEHHTEEEF 2
75 O)ERARE AR LRR g3 MEEREGEHESEAZFEE - 80
FHZASZE 55 VUER (subchapter IV ) B E 2 17 BRI g o2 F-E% (alternative means
of dispute resolution) [ME1TZ 5 (7)&EHIE S NG A —TES S ME TR Imfg f
BT BRI DUER] 5 (8)Z KT A A R Tl Z R T i < &5
A HEEEE 2V — I RELA - 2IRATFE OB T2 A g © REH
FEFr b2 55 REGEIIEIE © (L0)RIBALRS: 557 (R ZHUE » (ERATBURE » Bt
ATEBURERR R (ADRIBR 2 SRR E 2 &34 TR TR d S P By 2
THE - (ERCE T By -

B ERTial AL ATBURRE (ALY FEITBUARIIELL EamEbi 2 At - £5

F{EEFERAYEERS (trial-type hearing) 2 fTECGE R (adjudicaion) » ZERIEE(ERAZE 2

AT EFENFEZHE - MR FEGEEE 2 RERE ik - WINETERE TR )
7€ (initial decision ) o

ENTBUEEEBREEZ HEEEA > Kt APA 55 556 ik (b) 55 2 THIREE

RUE T RSS2 A N B LARARALR S 557 R FE S BUERITEURE
ZNBENE - HIEARNEIN - NIEZ TG T HIB o« RIS P s BT
REZANENGE » WEREER R - PR e AEE - FREEEE P S BT
REZABANE  WEHHEAEFRFA ZmAECHEA A #%ER
(disqualification ) » A A E3% (good faith ) [fj#EA%E « 7847 HiEE HAGB S & £
Pzt (affidavit) B > ZAERAMERLLL —SEIAI0LURE - MR — R EE ek =14
Z PEetE IRk S HE < Bt —E 7y - | R BHERTTEUA A E e DU EE
TAFETTE - {98 APA 55 3150 iR FHiE » S 1TEEEAIE(Lan B 58 H Z1TBUE
EE  DUETTAYRES 556 {5% ~ 25 557 (RATHUE Zi2 7 5 ITEUAAE MER AT RE 7 #i
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BN R o BO R L ZE R I A TETBURAE Z B ~ |
MFTZ AR -

(=) TEFHDESE (prehearing)

FESEEIE S SN < REBFTAE R b EAF AR % (prehearing) &
Be o AR EFES ~ M SR R BRSSP ok F 2 — TR AR Y - ENTET TS
s b BRI TEOR AR IR T THMAETESS (prehearing) , Z FIEE > MRS 556
& (c) 25 6 FCARREEE ERF A ZHREIR T EFRFARIM SR (LR € - LfE
st AE T E N Z AR~ B A S BB DUEN AT AR e Z AT B I A (OBt
Brz B2 > HEE LIRS RETEAER IS TR IS s TEE ZH] 1M
WATEE S B RaEEs  FEhTEESIE PG Eir AN EEDL TS 2 ME
S A H AT DA S AR BESEART

() BEBEE
1~ ALK T EGE (MTA)

AN A SR (Metropolitan Transportation Authority » MTA) 27 NET4H
SRl ESBG 2 wHIAEE 24 A ES TR OEERIZARESREL
BARAGAHEE TR - FHChE S (MTA New York City Transit) YA
BHEBETER - [ "REFIF SRS 2 THEES - I B 2 &=
B R &M R -

TR 2 A B MTA 28 H | 540 » g eI E iR
TIB R ERERAR ~ SRAGHOEELS ~ DURRER ARSI RREAL -

PG Er s R IR ] S A ERE A R AR - IR T ER T -
MTA 4495 iE i s U L & B (4% (Government & Community Relation )
Azt Robert Marino Je/E30R » (RIBERFUAEAIME - FERE & HUER THEELL)
SRR R i T B AT 2 i 0 Haz K s T B IS et as it - 1% Tes
SRR AT LB B S e S e -

ERTEE g 2 EIRETHEL > RO IEER3 S AN Ess g BTl

18



BECHE ISR ANEE 2 o BESJRE > IRV EERMERR S 2
7y## (Robert  Marino o © NIILARHEERG B S(LERZ » A DMEAS 7Y
AT 2 08) - 5B (R - T E) BRIMEE » e 2iiEsd - 5a
o EREAGR AN HEEENEY - EFEHERE THIES T A glRER
i o —fEME > TR A g TEEER E SIS - RIERRMEN - &
MR ERE - HIEEPIRE VR, - ZRERSE Y - BN TEER AR - S BB
A INEESE - IR BUSE D (live) Bk - SIS B - TN g%
JA ARG R RRERE - BREEIF I < 5B = DIAEE Rt - (BB SRt 38R
IDREAIE N e

MTA Frégip > 3558 - BRENRGESZR @SR ER - N ESmE
[m]ffE B Ak < £2fH] - Robert  Marino 3o © &85 AT FLER HUZ K » i TAF
ANEG5ERRE—55 BHARE - DIRIHBIES 2 T (H(HRARLY 10 FHibA
WItERE ) - FEREERTHY - MTAWVEZRIGE Y - HESBIOHES - ET58
B - AV E o FEGUEE NG L e RERTESTT B E -

— LS G A 200 £ 400 A2 - B3 S KBOR RS (R IRHHEE
FHAEC ARG AZEFZTXED > E2ENGAIE B SUEE 51
no TRURRRERF 6 2 7 /N - FRERLZSN . —SEEEEmEREERFA4ES A
TEAE 20 225 A~ ER 10 £ 15 0 B  EEBENSTEERZ
Elml ~ i 2 e ~ NBHZEEEZERHEFTE -

1% > Robert  Marino 7% » 3% B AT 15947 2 i 1 REESE s I A
i MTA & H AR 2 EB g H GRNGE R RSN » TR0 H IS 18 E P
BERARZER -

2~ HEZREE (Community Board)

EttEZEE (Community Board ) g fE R TREE G » BH R
BRI 7 2 10 REAAAE (notice) » HEm i =UEHE © (1) SXHFHIEET
AL > (2) DISEISERE B E > (3) HEE E g At ES T8 (4)
FRHBEG NN EHZE B G E RN 2 ERERK -
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FERGER T Z MR 18 O L AR ~ SR AN SG TR - BIAIEER 2 1G

B o BT 2 T AR - —(EERRE AN R IR SR 2 2 3 W

e (New York City Council ) 3% & Perter Koo J4EFEIr » fEERIE

(Flushing) EithA—REEHY - MBUNHEEY » S EHEET T 2234
ZK e

IR RTE N > B G RERETR L (on-line) E/EHE - —&IEF
HEATHRAE LHSIIEES - BEEEFE TR ST A8 &FE T
FEHE LGN - S— Tl B E TR ESNEEE - CHEATEA
B R F R BRI EHE S ERE AT EEHEEBHM I EZEY
SRR R E - —SHEZE GRS E A 2 £ 3 WERAEY

I~ BES R Z ImE

TRREETR IR TERE LR AR (BRI SO IR sl ge s © JERE iR i
% o SR T BRI R TECER Z (F B R Rl 2 Sost E el = - TasE
FEAERT B SR B NS 2 W BURTRE R BUS A IR Bl a Ak i A
AREFTAGERIAE

(—) FEERE (initial decision)

EEBEFSITERR P (APA) B E5S 554 fR(d) Al B A SRR RS R T
#f (adjudicaion) MEEEE 1% @ T {RALRS 556 RZFE » &FE LFPZHEEEE
ZABANE » TEIERCASR S 557 IRATHLE < s E (recommended decision )
SR aE (initial decision) o HZK > 255 556 ik (¢) &5 10 Fdarn T igEA
4R 557 RZHUE » TERITEURAE » BCERZITBURERR N ER ) WIEsS ERAZ
B2 — 5 o B N5 557 R(O)ATERHIAE © T 1T EUERA A B R E R IEEGEE
F o EREREAGEE 2 A% N BIFRWIEE - AR N ERALRS 554 k()
RE 2 ZE 0 HIFE HRIB AR EE 556 (R #iE - A EFRHEES . A% A\ BERW)
W ZATBURIE - (EZ A TBUARA N R E (B 2 P 2K ~ B35 i 8 2 VAR 1B
TE  ERFE 2 REMTEEC SR S Aa L TBUARI A S » DM ERGZITBUR ER -
AIERERR © | BEIFRIEGEASHE T ETTEURRA S R FRAEERGEE M AT

(S
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FRATBURERS » JEHR EFRF 2 AR > BUE AR YRS 556 ik 2 HUE EFFIERE
ZRBNE » FSATIERERIERTE -

T2 IRAIE T - (TECET 2 R PR T B E A —
4R TR FIE 2RI informal settlement) 526 » (TEUAE /NS
ST BT IR BRI M s R R
FESTEORE TR BT BRI AR A - HIEE R A4
4 AR AR TR 4R HIFTBUE A B T RS OV ERR 55 $ 5 Cinitial

decision ) | °

S 2 ATBUERI N E R IS S B L T EUR R BN JERAEZ SR
RIEZATEUR R E R B S BE D E | SR REZ TEUR R B ek
AR 2 IEZUAC R (formal record) LU(E Fof T IEBUHERR BT TR E 2 BERE -
ME * ATEAERI R RHERI T E 2 REIRTR— BF % TR AT BUREE - 1TBUL
EERRZ VI R EBER - AR BN ER B AE R
FEEALE - PR EETE ~ 5 R HFRE (APA 55 557 fiR(c)12E%) -

(Z) PEJ/LH: - WP HREZRS

IERETE PR Gtk - MEMEIRIEREACH, - E1TEGGR (adjudicaion) Z1EHE » %
PESNATERZ FEREE  (TBURES R EBIMES  TTERREN F G4k
PECEEIENET (APA 55 557 ik (¢) 1&Ez) - AEAAIETE (rulemaking) 2
B > AMARREERSUE MRS THESS - WIS A8 Ra T e < B NI T
BEAZ MBI E (APA 55 553 ik (c) 1&F%) - AL » SRR TEGIA RN
JIETE > ITBURRAAS (B&) MEEZRE 5 ERASEREZEER - /A Rk
REEE G TR 2S8R B E > M K EEOHCHIRIEEC ek - 1k -
TTBURE B BTBURRI A RE B PO RN a8 4 i Z SE IR BB F 1 Ryt 25 R

TE B TRIE ©

TSR £ R AZLNTSEE SR ER I D TR E R » PRI EF ANRTEE AR A A At
— MR TEARRSEETTRE (appeal) - SCHTTEURRAIRE EBE &% 020
REBIN s R E SR HE— P12 Bl Bz T B R AT R R 2 T E (APA
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% 957 fik (b) thEZ) - DLEMUENTTEEAZ IEAREF RS E - 2RMAGT
TEZIEARER » 4t APA 55 553 1k (¢) 1REXHE AT T B ZAHBIRE » MR
TTEE B LA B IS%E - TRRE AT e Sss £/ A 200D sddR e - & fe
R e BT

(=) BEEER
1~ AR R EEGE (MTA)

LTI A R EERZE (Metropolitan Transportation Authority, MTA ) B 27 414y
1 285 55 ( MTA New York City Transit ) N5 2 EUR Bt & B (%% ( Government &
Community Relation) £ MTA Z2iEcs > & A7 » BlE & Robert Marino 4t
fFoRn FEESE SRR G ERES At IS s g [0lés MTA =
A 1EH &G ERORTE < FRIFeRTing & < & om £ R RS el in £
o Bl feas s EREGTHE T AL EHFR 25 5507 > RIS G 4ER g
RS ZstB TR AR JE(RIR 40 S2o0n R EHE - IERGIRF S ERARERE - &
JRA ERRSE S AT R 1% - R RI A4S - B 2 B 8 AR s &R Z A
HNTRse & EIte - GIeiEpr O&ss  [FRI LRI S HETREEREETR -
PRIFESEEAE AT AME IS S - v ais g P TR -

BEA (3% MTA B ZARE - (M BRI AR 25% 2 538 5 sl — BTN e
B kigEzE 25% Db - fEpEsek B TIRE g Bl WRASE R EE R
S - NESIEEE E AR - AR 2 AGEINBUN -

[BE T ERREEEE G 2 RISy > Robert - Marino Je/E30R » —i5Eaa & Bt
&> ANRE - WA ANRE SR gt SIS g I EE > 175
PRV RBRIRR Z B R (MK Se Z AR EMERORE § S59h—IE e 2 Ress
FFRANBEESGERE » MAEREEREN AR BTEEE & - B ST -
MTA IYAETTEZ st A IE RN (DI REZER ) T B S A K U -

2~ HEZREE (Community Board)
tHEZ &g (Community Board ) SR E 2w H - 385 G4 AT
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4 L (on-line) BNUHERE | MIREELEHR - GIFREEEAE: - AAAFEERS - I
BERTEZ B ZMAE - R EZm ik

PEEG 2 4550 SRR ER Mt EZ B g/ B @E BT g g -
ARG - 2 Hfass & SRR SRS 1t&EZ B &R Z R
JEE R » (B LI &R B AR 2 SR B RE SRAE R A Rk » — FF 2 IREGTHIBURT - Tk
& Perter Koo S B3R » FE7ARIES (Flushing) &I A —2£ 01 » Al A&
B SPA FHE - BEIH B GRS - =R kS > SHEZEgRSEY
ZEERASE - FEBERGIE A BT BT - BT BUR R E
R SRR IR HUSEF Al B2 i o - ARG - By B2 % 7] AR
= SRR - MBUGESRRUL - BRSPS S Bl R H
frptg - HIL - fess 2 ERBEHRZEE G ZER - SNBSS 2R
AR EE 2 (i T (R k== A=ch e a S S

B SEBUNER AR ZAHEE R
— - EEEHRE ARG

1966 FE/ N THYFER B ER & SR E H15£A(US Freedom of Information Act, US
FOIA) 5 — it Bk % i B BN ABETLE - 184K 1974 4F ~ 1986 -6 1996 £ =
FE KIB S IE » 0t —RIEIEfy 2007 4 12 H 31 B > Jiif 1724 S @34 -
EEFEFLEARE T BUTER AR KME | IR T RIAUFER] ) (right to know) 2
HHSCHRZE © BRFiax = 2 Re (US Supreme Court) # rh ESRICEE K T RIBYRER] | - {H
% &> am(dictum) o 725 >l A RN AR AR o BUR RS A B H AT %
BB T EE ERER] -

US FOIA 30k o BRI AL IS5 KIS T BUARE A P AT A

Z TITBCEAN  ZHER] (T HEEh AR ) SRR Sh o MEAUEREFT T B £
"RFREURT AN, (Federal Register) FE#ERTE/TEE R  GE ¢ AR AL

VTRBTASCE 2R (BBTAEFIE P AE L AE T RE EEE AT
FHUFARE - BEI?T =3) F3FTIHTE -
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i~ SHERARE ~ RRFFAUE ~ EREFUE ~ &HE (final opinion) ~ B 5 BH (statement
of policy) ~ 7A&< R (interpretations) ~ HERBER B 44 5k K E % (618" BB ) -
BEAR - AEHIERS U TR (AFH ) (exemptions)&&H > EIFE © IR L& - B
Gl BRI P N SE AR A R R 2 T~ MRRA P B R R A AR
BN EH - BERE - AR - UEEH - eRSEENR - OB &SR
% PRz A 2 A (JRED - BHEERE TEVAR - INEEFEEM AR ZFSE) - A
RFRABITEENEEERTEE S - (SaTan Bt AR A (s ) T80
B (FERAR) ZE 5 BRFERETTEURR] 2 A E » 15 E g & (de novo
review) - US FOIA 2775284 » Ig4 [E—1 For -

US FOIA ZAHRATL A % Fy 1 1974 SEHIERY T BEALE  (Privacy Act, US PA) »
1976 FHIERT T BUFREYEE ) (Government in the Sunshine Act) » Kz 1947 44l 7E
T TEFE PR A (Administrative Procedure Act, US APA) - T [EF.E | E1FRIEEAE
KIEALE - FRIRFITTBUARI NS ERE AR (B8  mEEAERI > R TE
KRS R sl (B{TBURR A ) [ AER ZfEF(a subject access
right) - " [(5000% , EAEREE T AR ) (EEEMAMEHRLH) 2R (&
NERIER T TE%RE | - Fsl T Z B9 ) (independent commissions)fy
RHOERE - (IRFEHY) TTBUER L ) BRI TTBORK, - BE AR T
Bk | (adjudication) Bl gy T BHAIETE 4 (rulemaking)-- 2 IEERRF - PIETT
B 52 BN AT ic DO {18 A [ Hsg P A VA T > — 4 A SR AT R 42 (United
States Code, USC) » sl /&5y " fTBURR % 5« [ ) BSRIUE Z Btk

[B-] #2®5Fmpd 2 (USFOIA) § pic

FHRPBATEE_E - /TEFEF(5 U.S.C. §8551~559)
5U.S.C. 8552 (APA 83) : &l H %
5U.S.C. 8552(a) : ( EH)) ABIHE
5U.S.C. 8552(a)(1) : 4H&H ~ 12F7 ~ EHSHUE - —ECREET S R
5 U.S.C. 8552(a)(2) : REHE NI BUN A & TR ~ &
LBOREH ~ BRSO E LB AR
5U.S.C. §552(a)(3) : #Eh/ B
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5U.S.C. §552(a)(4)(A) : UxE
5U.S.C. 8552(a)(4)(B) : [mIlEFE AT
5 U.S.C. 8552(a)(4)(B) : JEHHHEAR

5U.S.C. §552(b)

LN

5U.S.C. 8552(b)(1) : Bz aE:

5U.S.C. 8552(b)(2) : ER 4l Bt PN El N A s sEFARE
5 U.S.C. 8552(b)(3) : {RHEAMEFRALE FRFIAHH < &aH

5 U.S.C. §8552(b)(4) : pEEtE

5 U.S.C. 8552(b)(5) * #&RH A Hi BRI sk S

5U.S.C. §8552(b)(6) : {E AFEFL

5U.S.C. 8552(0)(7) : #hE4Cs%

5 U.S.C. §552(b)(8) : s:Rl#fEE N

5U.S.C. 8552(b)(9) : i el F & =N

5 U.S.C. §552(c)
5 U.S.C. §552(d) :
5U.S.C. §552(e)

5U.S.C. §552(f)

5 U.S.C. §552(g) :
5U.S.C. §552(h)
5U.S.C. §552(i)
5U.S.C. §552(j)
5U.S.C. §552(K)
5U.S.C. §552(1)

: ¥18552(b)(7) ZE1E

(AL NERAFEE
5] T AE R fr OMB 2 #iiE5367%

= (THERA, B TagEx )
FEE A E NG R T2 E R
BUF &R (OGIS) 2 i &
T B BE
&N/ B B £ (Chief FOIA Officer)
EHAERZBE
&A% A (FOIA Public Liaisons)

e
Hai

Hafl

[H-1: USAPA~USFOIA~ USPA 2 "gcjirts kit | B %]

BHRPOES_E - TEHEF (5U.S.C. 88 551~559)
5U.S.C. 8551 (APA§ 2) : 7E%%
5U.S.C. § 552 (APA§ 3) : &l 1% (US FOIA)

5 U.S.C. § 552a (APA § 3a) : [ZF.;% (US PA)
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5U.S.C. § 552b (APA § 3b) * BUFF5Z e (JEILITEUERE 2 &k /A5 )

5U.S.C. §553 (APA§ 4) : HHIETE

5U.S.C. § 554 (APA § 5) © 7THEIE 1

5U.S.C. § 555 (APA 8 6) : [ SR (MERAERGE R ZFEIR )

5U.S.C. §556 (APA87) : TExiRf7 (PERETFF - BEGHE(T - TEESR)
5U.S.C. 8557 (APA§ 8) : IFxiEf7 (HERHAXEE ~ F DA 2511 )
5U.S.C. § 558 (APA 8 9) : fillgk (BUIERXEE ~ M#H & IE)

5U.S.C. § 559 (APA § 12) : A EBAH At A B4

=~ ERESBE AR OIP Z ' H#EE
(—) REBAEEZMERBRIMAZE (the Office of

Information Policy of the United States Department
of Justice  f&f% OIP)

2007 F(CE)" AFHEERFBUFRER A ((Openness Promotes Effectiveness
in our National Government Act of 2007, DL Tl " 38cK2 | )dilxE (2007/12/31) Hi »
US FOIA HEoRas EEERT - SEOREWFITEREREEEFE 2 H 1 HinBAE
JZE(Federal Department of Justice, DOJ)Z = (Attorney General)fgH &%t RE il
—EEHEE TEREHE ) RS - B EENRERGEZ 4 A1 HE
Bl e e R AG R o B EDAE T ek | AR AL A = (Office of
Information and Privacy, OIP) » & E 2t Z T EHERAE{T US FOIA FRZEAVIgEEL
Sk W RN B E BAfS RS | (Department of Justice Freedom of Information Act
Guide) (EEATEMERIZS - | BRI A= ) 81T FOIA Post B3 -
G US FOIA HUE Hradie © W2 BN =AS & A NFIRYHETZES (FIAHRN
HATECROE ) ° - Witk T EAMERALIAE ) S T BB A E | K TR
FEMR A ) o Ara A E AN E A R B B T AF -

PRl H565H -
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(Z) BB
1 ~ OIP JE{FHIEANER - F51 00IS Z & :

(1) B 1966 FAATENE HALA - SUAR RIS EHITIUAZ WA E
IR R (2R T B E AR RR R T - A A= 43 A B
I THEZY 600 3570 > AR AR K H MYINHE G =URETT - —2
MG SRR © s AR E ATE R - AGR IR E AR Z
N7 - e ENAFEFEEAE S - feftaa S [T BERr T EE
BEEZE - ZAERHE 1978 55 1 iBiLG » 42 2009 F Fyagihi. (7] H =]
JEERENE M) - ARSI R E S LR AR E AR

Sh=z
/;:\L/E\El °

(2) OIP DI EAEFSS IBF BB IEEE % OGIS LheE e iR
H U DB R I F - OGIS FHE (T4 - OIP @it
A OB » 81 OGIS H/latah -

2 ~ OIP BB rFRIEREE T &l H HAZ 53\

(1) AP ERE o7 (Bl AU IREA EIE &N B A2 0720 RiilE
—EEREEH > FEBFRE IR RS EEAR A E - DURES
BRI A SR RN AP Z BER © BEBIERER I B 5
E_EABRST » AR IR EE OT (IR < e B - SRR
AL =R E B2 (hitp:/lwww.foia.gov/ ) - & FHRZAE0E 2 58
fefit HEIEEECZ ThRE - A LUE IR TR E VA Z R BN
FLMBRRE - TP RGO LR < (ERUE AR EATRZAEIE AT LA
il - RIS RN - BEERRIENALE - EETRERL
ERENOE - HEE-EAFEN > sPEERYIE H AEENE o LHER
RS EER - SN e ZORESBIFIRE E AR T &N E H
BB LHZR &N E B G - &5 R ' foia.gov ; &gk
LHRE RS 2 (e (E iR ] A AR R B AR Z AR > IR BUE ST E =
RIRE 2 i T4 - s 4EUEBRSE AL 1 42 » FEEFTHIRY 225,000 7T
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[ T HoAt FAE Z BRI AN BB > 46RESERL ©

( 2) BrAIA ERATT A BB S WA RRS L > SIAE S AR ESE S R A =T
Bl H A Z BB A T AN A BT - & EARL R A B H A
FOPERBA AT TRTEA LREE 2 B - A —BUF &SRR A 2% - (&
ENENEEEE B HE ANETIRAR > SUARMSIESE Rz Bl
BENEE - DUE RlE Z HE i -

3 ~ OIP HEFR AR R Z(EZRIFE T

(1) AN EAREE Sl E (attonery) - SR FEZEH 2 [ERIRE (—
B—) B RIesGT AR REBUFSEIEAR Z seR M - RA0H
R ERL A RS - HAldI =70 < — Z sk s al e B B R a1 e

( 2) HEFBUNRRRRMEE Y - NI R R R AT R IE L &E
5 > %R RS LAREEEEAIR OIP MREfe(it % &G g4 » OIP /M ARy
HEY - i SR BIE EE B4 - OIP SRAELZ KR A
TR E R A RAL > BRI B Z 5538 - EEEs

(3) BIRGEHHEELSY - R R R G AR m IR 55 oK &= e - OIP
R R R A N B E A B 2 HE - & L8 2R
BRIR AR AR Z5FER

4 ~ OIP A SRR
OIP FRIFHEAIFE (1K) R (2 K) SISkERAZ BB FRIR &
SEYL - WEBh S SRR BT TR g - M ES I AR AR Z
PRIUESEIE - OIP &k B SR T B M AR B AR - 2313420
FAI ERGEHABNE R - BRERAGHEE - (et &ds —LEiE
RS RV R NAEESESG A Ede - GRGEER
A2 ARG - HEEIIEKBA G RAEE B R SH -
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5~ "&EHABEER (Chief FOIAOfficer), & " EillA B E (FOIAPublic
Liaisons ) IHRE » R ARESEAEZ FHEFE NI ZE AR BLEAH 2 H HET
Z R PRAR

(1) WEEEBFHE " &M ABE & (Chief FOIA Officer ) ; #iHHIBHS 1 f&
Wt 2 BRAEEEME » DIEDE RG] (RHHERDRIELT - B
TEENEESEHH TR = - ZBiFHE " & AR E & (Chief FOIA
Officer) , FFZFRENETS T EH AR E R (Chief FOIA Officer) ; %
HEMEHERITEN - " &RAFARSE (FOIAPublic Liaisons )
AT Z AN Bl AR EEE s~ HE TAF -

(2) OIP HSRAHEFT:—(EE TS T R R AR Z BUF &R © S5
FIa B EAMRATEE SR  HEEE A= BT -

6 ~ EiflH HABEAMEL (Privacy Act of 1974) ZfH7EH
B EHAZEAENEHAZ S > BAREARAZH - BESEHZEAD
HEYNEIE - RAERIEAR S HUZEPISNERIRE - ARSHEBIMEE
IR - LG S IRERAERE T BT h e s ABISNEIE - HETEE
{EfRAAYRRE - SR 2 > A8 I - RAUVEAGRE A
MR AEEE

T~ BEFRTTECHERRE 2 EERGE K ~ B W FOERE  Ealai R IEE ¢ ABRFRAT
BUAREERTA B BT BUARH T U E Z BUF &GN - NERTR A BRFT T B
ERIERE - B EAN BB TEURREE - afefeit ?

(1) BEFATESRER 2 &l 2475 - EE &N E HUE - INBUFESN
EEUR [FIEEFLBUF R BT &R - B ERE A - ZZEEG
[EIBFA TR R R R B &R - IR ERNE B > R Rt FIETS
ERNHIRES] > (BRETIO30L - RIVERRE 23 - MRt S (8 A
FRATBURRER R KIS BLBURF&RR - A &R E HUAE A -

(2) MREEREHAER - A BT TEREZAEE B B TEMEER »
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ZAEF A REEE 2R - ARG ZIHENEST - A EEEX
IR EHEE AN L -

8 ~ foia.gov AYuERHEEACE BINERT
AU RS RRAS 1 FE2 > FEETHELY 225,000 E7T 0 BRAYAZE A SIS
i B ot B VA 2 B o A 2 EB) > 188E5ERK -

O ~ I A T PR e 3
2R AR B ERTIEARIE AR - A R A A T -
H AR (e 5185 - T IITE R DU i3 ek R
7 -

10 ~ ESHEHASEERE
B AECERE HATE R (A EEFE > 1T H OIP ¥R A =440k
(http://www.justice.gov/oip/foia_guide09.htm) &R °

The United States Department of Justice Guide to the Freedom of Information Act (2009

edition)

=~ ZEEMEBER OGIS ZBHE(E

(—) TE£HBRFEEECEHEE | (National Archives and
Records Administration, NARA) "B /F &SRR H & |
(Office of Government Information Services, OGIS)

EFH Y 1966 F&EE N H B % (Freedom of Information Act PL89-487,5
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U.S.C.§552 » T f# FOIA),E %458 1974 4 ~ 1976 4 ~ 1986 4 ~ 1996 PO
fEIE » % 2002 FAEFERKE B0 35%LL | 32 - B4R A E Tk
TEZ 20 HERHEHAIRM A B LB E R AR RS - BN 911 FHF&/ MU

RAE B R - 45 E R 2 BN g 0 > IR AR &R Z A EH
133 S[RERIE R w - FORICE Z B RA M ik © #2007 FRFEEFEFEE Wm.
Lacy Clay * 3 H 5 Hig HE&E AN A& F5 Z (Freedom of Information Act
Amendments of 2007,H.R.1309) > [5] H 14 H Fagfias il - w1 - 5055 2007
.3 H 13 H Patrick Leahy 5]/AZ & &/ MEH A FIEUR 2 (Open Government Act of
2007,S.849)75% » MRS 8 H 3 HIE MM - ¥ ~ il AL

T &g ISt LR T AR EIERE R T EIER 2T REE
12 H 14 HLAL T 2007 FEEURF B AEZE (Open Government Act of 2007,5.2488 » N
BUFABE) ) BB Sskbaklt ) FUAEFHRE A 18 HEEGRboks - W E
4 12 F 31 H BB A IEAOT(P.L.110-175)34 526k FOIA ZETE -

T (&) AR MR FIEURRER A | Openness Promotes Effectivenessin our
National Government Act of 2007) | 25 10 (&HIE > T EEFHFHERE ELHEE
(National Archives and Records Administration, NARA)FE=S T B & IRTSIE |
(Office of Government Information Services, OGIS) - {E & H HE (Freedom of
Information Act) 2 LEHKER - HIRE E5A © — » FESHFTEKE A
STERMABAZBERBIER - — - mElE RAEGe RN &R B HiAZ 2ok
o = afRH SRR E R A A - BRI R G SCEREE - R T E
H e 2= T E R %% (National Archives and Records Services, NARS) ZERAFIT
B - 1985 L R FIHee - H & B 2B BUT RS i S SR E
o U B

(Z) BEER

1 ~ OGIS ZE{EHVEAHEL 5 OIP Z ]

3rﬁﬁ?ﬂfmﬂﬁﬁwémlwmnﬁmp*@@%+iﬁgi%vzﬁ, Y
gB A B ER KL PR K 99E T 23 ) %213

31



(1) 2007 FimaE " (&) AR ERFBEURFRER% , Openness Promotes
Effectivenessin our National Government Act of 2007) - f&5fg the OPEN
Government Act JAZE | » BE Il DR E N H AR T Z806% > HE
2009 4 OGIS ¥AZEIARIL » ARIAEFT © —{EEF Tha (T FI R R
TTENE HZEAGIR - S5—EiFT e B R AL RE ] - OGIS H =4t
7TEET - FrREEINEAMA AT E B TERIT © 559N =(E ATk
EEE R HEEREFERERRT B EANEE IR E SR
fr s OGIS A =2 —(EER - T —kE & fF > —EaTmErs
FAELE 150 E>=7t - BHadKEEFEM -

( 2) OIP FA FISHIEENH HAsAnTEm DAL SRR S - S0MR
Ell B HUABURBEUE JOEFBIETAE 5 1 OGIS AITE IR 25 Bt FI &R
JETTERNABLAZ TN » W EEEAFIZE 4 35067 - T2t ImiE
HAeEE - MTHEEUEERCD EIABIRARNIIRE - FEEEN AR
EbEATEAERE - OIP HHEREZ At > n[URBUFLIEE » OGIS AlfELt
I8t > OGIS Z 3% T1F - LRI M NAGTIRAZAT  BHEEER
NEFImAERL -

2 ~ the OPEN Government Act of 2007 2 AZEEEL
ZEEEMAE= - WE OGISHAE KA B - ZOREBEFLKRA
KEFHE - OGIS A= FIRSARFH E AL HNHE 5= HEH
et e DR B FOMR R B FR B BN 2 i

3 ~ OGIS Kz OIP BB FS T B R ~F FOIA Z M 73 T

(1) HENEHEAFEZARI(ELZERE - {5 OGIS BHEThREE Sk
OIP - 2% OGIS #ff g il S A ARR T ER AR A Z 1N > HAREE
B R TR TEER A FASEB Z (B R - ([EiEfemaH s - ©H
BIEEENE HUAE OIP Z1fE > OGIS ¥ 5 th 2 iE OIP YR/ e 5%
iz far - ARSEARRETEE HAZIEN » OIP BErEssa
OGIS » OGIS ¥t A= iR E & - {H OGIS Hi /N = i IR 25 2RI FS
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&R - 2% OIP MR A= MEZEE N ABHETA L » AHERA ST FENE
sl B HUEZ B IR - BB 2 5lAR 2 IHE OGIS M A = MEE /T A
K& - {HHAT OIP 81 OGIS Z [ &1 i A S AL B sl= R T Ze 1m0 -
EARREREA: - AR B S A BERAR -

( 2) BRI FEME R E A IER A SAR R ST & B HE B
Zges o MABARY SRR 2 4G - OGIS &t &35 (1 S RBE IR LAY
FREHRE  HEGHHEERENTREER > AgEFREKin
LSRR R B IR Ts - A i H A B S O R P ple B — 2
ZIREE  THEEHEEE TS -

4 ~ OGIS fA%~ FOIA A 8= FZE M EHIEH 24 (interactive electronic
case management tracking system)
ZABHERERL 2011 = 12 A EAJMEE SR - EEINAE N T ## OGIS
Mo 2 2 PRI RE B R B R R R M T SRR R
& > DEEEANWAEFRESRA EAEEA - ZAGREREYITHE
20 EyrFoT B ESSHUREIENE 40 B30 WEE R EmER &
e o HULHESE -

5 ~ FOIA ZRH I TBUSRARCE " B A E & (Chief FOIAOfficer), & &

HABEWEEE (FOIA Public Liaisons ) > 251 OGIS B TEM5HS - 4{af el
FHERABS THEE/E?
OGIS WA ZE K H I GIRGAERYE - SIEFREFZIRMMETw - ZX)
OGIS ¥/ 2 gy S 13- Bt F LR o7 el B M) | SR ERAE - BUEFlmfd i 2
T - 5 AR B IRFIRD 2 S AR E & (Chief FOIA
Officer) #EATHERS ATARE - EaR AR RITH E R ST BT & 2

BE > HEREZEHEERARERHEER -

6 ~ 17 OGIS #5°K FOIA FHf# (Mediation) Z#{TEN

(1) HEAFAZEMFFEBIE T - WIRRAUAEIRAZ I ERRR »
PR ECE NG K&K E] OGIS YA =55 KAy - HAR R AR BE) -
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9

2LAFURIRT AR - i OGIS WA E =i R Al FH e
U E o PIAD : SRR AT Z & > AR SR

AR > OGIS M A = & BRIV E R KB S ARG Z &R
SHATA Y 2 — ez 43204 > RBEFME 2 R R RATE
OGIS ¥/ 2 AT AR 48 Bl H IS P 7 - I B Th FIO A L 1T
% SEHIRtEREN - RS AR S MR T - 828 OGIS Ji
NEYRE EERAERAE - HEE LAl e e Fimsd ATt CEEfgER - Ay
DA —EGHBIEEE L2 ET - 2RIy F 2 1TF
Ak VIR FETEAZR RS - B DIERZ A LR - (H OGIS A=
RIEEREES 6 TIEb i

( 2) HANGCHEEREE LR ET 220 RRREEGLE
A f# 5 1] AE H BUF IR S E B B = 1 5 BN E TR
FEANFEERAET

( 3) OGIS ¥ =Rt 2 AFEIR# (ombuds services ) » &fif g —{[# &
SRR RAEE > TEERAEEERINEINENZEE -

~ 1A OGIS 553K FOIA Sf# (Mediation) ZRABFEFE ( “reverse FOIA”

procedures )

SHNER AR R A 2 N (FRREEEEA R ) R Etia]
AR TERAR - DIHIE &R A -

~ B SREAERIL (when mediation does not resolve disputes)’ OGIS #&H
EFE RN (Issuing advisory opinions) ,ERRFFAKRIEEZZ R 2
FEEAfAT 2
OGIS ¥\ = e ey ST MR FOM A 2 i o B 57, - (B R A B s B 3R
ZEAfEE - B T SRR L ) ZIEEE AR 0 RS AR R R (Issuing
advisory opinions ) e

PrElEE AT B E AT RSN - AT IR TR N AT
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THEETERE © T H OGIS ¥/ A= 4g1E (https://ogis.archives.gov/?p=//
ogis/index.html) # R °

1 0 ~ OGIS A =ghiTissllEtEHM
OGIS M A=A THISRERIE Z FraTHER - OGIS Mk A=A = A\ B2
B2 HPRAE - B H I ICEEN AR ZE A P L R AR IR 8%
(BB IR AN BACZH A — L P Im i R s TR SR P TR G BUE
5 -

(TN YN Ee
FR R
— ~ IEsVEFRIRIERIEfr 2 BEE

FEEB TR A AR ZITERER > EEGEHR " EAETE
(rulemaking) ; kz " {TEEGHR (adjudicaion) | fAKERE © (IR HETT 2 B2
REm > TBUERF X A&y & " IEX2FF (formal ), B T IEIEXEFF
(informal) ;> A 5EE HEILZITBUAEE (AL)) HIRE ~ CIBHARRAICE 72 1%
* R G FEEE N Z ]~ SEEEESE 2 S B DR ERIB IS A sk (FRU R E R
Fro ISR ZETHGUEEEEZHELZEZEN - IWHEA " EATEE
(formal hearing) ;- ;7 » JFIEAEFEFETEFEFALTERL M
HITEWRAFRCAERS > EREIVEFESB AP ZER - —fs » B3
A P T AR R TIECECARE - AR RIETE - (B TA BRSO E EE
IEUESFR PR - (e -

HEBRITITBUE A A RIS 2 E - FEIDARRE B R R e 1 &
A~ 55 2 AT 7 ~ 56 4 EAMar S RATBORERAD ~ 56 5 ETHGTE - A HE
ZHATE - FEIEZERENBR A 55 1 SRR B85 EEEAEE T RE
TR AL IR - 56 2 B RGH 5 BERE PIE A 2 IS8 TNE
fEEAEF B8NS - R EXEES 2R P RS E T3 RAL (trial-type) ~ W
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https://ogis.archives.gov/?p

PERE akat HAE e EAIREE 2 ERRRTERR /7 ZFRELRER 5 BEITEETE
ZHEEFS » TELETT A FREME S -

W 4 B RS RATBORA PARIEEZME - GMUERSE 155
iR R2 25 156 ik ¢ FIERUE T ITBURBIR TS A M < » IRIRER TS - L &
BAMRA RIS L A d R L ERCHEERTH - INIE - sRBE RIS > FREDEARTERE
eI A E Arae e T 2 IEEEERE Y « 28000 > 7AM e Z AR s 5 Al
MFEZZEN > HEFARAEEIZEFEN > HATEPo RS A A TEEE
Feiias - B a5 - ¥E ~ IRsSie SRS ke 22 - NI > FE
TTBUHEASE 155 FrRATE T BEEE ) & > HE B EAE SRR TR A2 IR E
AIEERRFME © ZELL - R LIgeEs - M SR RRRETBRER A
4T MGG RATBORA ) AR T BT ) IHUE - FEEIER T BT
IRE ) ZHIEE > [FIRpEE TR SRR NS g ZAMHRERUE - T nIT M TEE
B e A S 2 SRR R R e Bifr_EIRA PR B A EERE Al e
o SUEHHEAE R BURAE R AU MRS A R -

HE > RIREITBREREAS 2 8 "1TBUa 7 5 5% 102 flRE5E 106 fiaseh " bR
AR R A% N EHE R SRR TBUE A 2 IR IR RS - AL E
AN A o SR AR - BT AR oy o 2 AR E R TR A
ZIEIEAIEFY

= R ET

BRI RIS B E TSRS - SFRI AT BRR AR T TTBE 0 (adjudicaion ) |
2B » 5t T T BUARA R A MG 2 BOREHTIESE 1% » WVRRNTEE4CsRIF
AT 2 SAETTECEE(: (55 554 6 (a) ) » 21 T HRIETE (rulemaking) |
2B Rilfgds AT E R AN 5T 8 TSR 2R TR - G DAPERSAC
Bk RE | E 2 EEE - TEE I ARYRES 556 (5 557 R ARIFUE - 4 (5 553
fi (c) ) - AEHZAFRIGRF B G > ERIBFTTBHR AT T 5558 (hearing) | -
AIREIRIERAR fp 2 Hast - TR AlRE R IRIE= e e 2 I858 ML P Py 2 R B
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IREEREACBRIERCRAE & » JREIIER 556 1556 557 IR ZARAMIE -

EREATBRERE » AamPAESCRA > NUEM TEEE ) fsE®E > BAER
—HEEE B IR E R TBUE A 2 IER AR P EEREIT = - bR | 3%
BT A H AT RIS 2 S TS - ARRSEAL H—RfTBUa 7y > o5
TTEGETE - i > AR 107 BRAVE © T ITBUARBA TYISIEL 2 —%& - 28
T8RS - —  ARPIOREERRTIEE S - =~ TTBURRBRE A B TR 2 N3
Foe s &E > MUERE 164 iR - RERIMEETTEGETE 2808 - EAETIMAITE
ey Z VB — AR A ERA R R 588 - HANREE BT - AR
RANEE - 2B > RETBRER AR RSS2 BTIRIE (B - IS
oy o A EGZ R HMER AR RIRE - 6T IEAE 28858 - ERIDA
RUATRE IR - T AR A s a AN R R R T eHE 58
s T TBUE AR R T EsR B TSRS FH E RS A E /T A2 AT
HHILEZRRME -

=BESZERA

RSB TR A Z BUE RATERE 2 B IE T R A EEE R T
PRAFAISORUETERE ERF AN  IRBIS A R A S ~ SHR R R 2 — A
SBENBATEURR B RIS ER A IME R E ZE MHE 2R E E B #ET(APASS556
fi (b)) HATKE T EHTEUAERE /L -

EREEIZILER]  AESF 5T HRMUE T EESE - TR B RECEAEEA
SRERFA > HERFGHEA - R A RREMIGE A Z N BES T
Zoo o BB AGEABREE TR L JFA e BEES ERA AT
BUKR 2 R E L5 > B RITSETTBURRE Z 5 R HFET - BLUENE
o BAREBEHTBUAR B RIGER E AN B BISEZ TR - HREESEREF HAY
Z—ARERHECRFI B RE RS iE  Fames 2 e SR ERFAZ MBI HLIESE
P > THR Ry A m] Bk Z BRSO - (RIEEZ > D550 S ~ N IEZ
TTBUEEERIE  DAEEEHES - WEEEERMERFIRE » EEHIE AR
FPRlEZ %0 » HAESREE A - A HAAERECERE (BaEiE RS EZ
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L~ HWE 2 S F SRR 2R SR RS ERITHE
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FREUR Z AR ABARIEE Ry £
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AR
2011 MOJ Field Trip for the Observation of US Implementation on
the “Hearing” System

Proposed Questions

i
Hearing
PER R (44) 1999 F 2 3p 4wt 2000101

p ¥ {7 (7542 52 (Administrative Procedure Act) (http://law.moj.gov.
tw/ Eng/LawClass/LawContent.aspx?PCODE=A0030055 > # ~ % ) H
Penpt TREFRELERSE s SRS A2 MR FERRE 7T
ZZRB D R A NEE B Ot o BB A N TR BHE e
($ 1#)H P > 54 E1 % 66 %% 107 i3 ¥ 109 2§ &
E ZARM AR T -

The Republic of China (Taiwan) promulgated the Administrative
Procedure Act on February 3, 1999 and put the act into effect on January
1, 2001. The Administrative Procedure Act ( http://law.moj.gov.tw/Eng/
LawClass/ LawContent.aspx?PCODE=A0030055 - English \ersion) is
intended to implement fair, open, and democratic conduct of

administrative procedures, to ensure the principle of administering in
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accordance with the law so the rights of people are protected, to enhance
administrative efficacy, and to increase popular trust in administrative
affairs (Article 1). Regulations in the Act related to “hearing” are
prescribed in Articles 54~66 and 107~109.

ARM TRE LB A T REBEFEFRE 2 T REE
@%ﬁ%ﬁJ:ﬁ’ﬁﬁi%%ﬂﬁ@$9ﬁ¢% BOF B IHGE F
G MBRFEAEBHH (NCCOEL 2 FERAEE 6 J BF2
B2, 8 5B MRELFEFRE T 0&Kblde2 T2 5
R sk JIEEE 8 5 BPHGEZ 5% - T 0 A RB ARG
BHEMREL L 2 3 24 BFE O Fwg P 2 B AT

In ROC, there are two types of hearings: hearings held in accordance
with the law and hearings held in official capacity. Currently, there are
approximately 9 laws and regulations governing the former category.
Aspects that often require hearings in this category include the NCC,
renewable energies, and trade investigations. As for the latter category,
less administrative authorities are willing to hold hearings. Only few have
the experience of holding hearings, including agencies in charge of fair
trade, atomic energy and water resources. Therefore, this observation
field trip 1s arranged to increase the willingness of our country’s
administrative authorities to hold hearings. Details of the questions to be

asked are as follows:

- CRKENRZ

1. Legislation of the Hearing System
K,éf 2% & (United States Code ) % 554 #5121 5 " £z (hearing) |
ZAPRE R N RN R B BRI TE Y TRE PR
T ?

In addition to the regulations prescribed in Article 554 of the United
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States Code on “hearing”, are there additional regulations related to

“hearing” in state laws and other administrative acts?

- RELFR

2. Preparation for the Hearing

(- D)FFRPBEET AFATTT € BERE? PRAA P L (T3
(adjudication) iT= il ¥ ¢ F7FHE ?

(Z) Wikssmei2Rn FAERES P d-T (EF) BFHRE

7_ A9

-~

(2) BAREEZL - S fa= g 22 2

(1) Typically, under what circumstances would an administrative
authority hold a hearing? In what areas is a hearing held prior to the
administrative adjudication?

(2) What are the determinations for the persons to appear in a hearing
held in accordance with the law,?

(3) What are the methods for public notifications for information on the

holding of a hearing?

ZRBLE

3. The Holding of a Hearing
(-)EFd FAEERELSFL?

(Z) K@z e im0 5279
(Z2) AEHATHRSM 2B FEREE 7
() agitd GRA) L3 E R0 REE 7

(1) Who would preside over a hearing typically?
(2) Are all hearings public?

(3) Should a hearing be open to the press and media from the beginning

43



to the end?
(4) Does any representative of the people (member of the legislative

assembly) request to attend a hearing?

T~ oS 2 R

4. Post-hearing Process

(- ) KESLAL KELFALTHEHR D 4% 4 2 (initial
decision) ? P34 AT Frc M 2 dod 4 LR Q

() BRpdie > pAF T E¢EFLBRES ?

(Z) KEELFY ARNZE R VEVRBS SR ?FR
A TR R AR AT ?

(z) FRA/AARENAE T £ G FIEES F 240 TR M 2 %552 ?

(1) Following the completion of a hearing, would the person presiding
over the hearing always propose an initial decision? What is the
binding power of this initial decision on the administrative authority?

(2) Under what circumstances would a hearing be re-held after the
conclusion of the previous hearing?

(3) Can evidence not presented during the hearing be submitted after the
end of the hearing? If so, how should the administrative authority

process the evidence?

(4)Does Implementation of hearing system meet with difficulties in your

country? Is Implementation of hearing system helpful for Public

Administration ?

I ABRTH
5. Request for Information
ot Her B EREGZIATAAE LN (¢ 32K
2 WE BT RREMPR) UEAFFRE R 2T o
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As references for our country’s administrative practices, please assist
us by providing information on the particulars to be noted regarding
holding a hearing or the operation guide (including hearing

preparation, proceedings, conclusions,and so on).

(B &ERABRER T ]

#A3R100 £ B4 2 ERWFAp d 2 (Freedom of Information Act)
REFRBENE

2011 MOJ Field Observation Trip for the US Freedom of

Information Act

Proposed Questions on Implementation

- S

ﬂ\'

l. Foreword

PEAR(EF)IEL2T 28p AW EFFFRASEE o
e AL TRR NTRFR AR R T R BT
"EFFFR ARG T RkeA TR, 2 6 F 0 & 24 0%
( http:/law.moj.gov.tw/Eng/LawClass/LawContent.aspx?PCODE=10020
026 & = 5% ) {3V R =3 & R 2 3 ¢ M (authority body ) > Ft >
=B fEF RN A F g 4 2 (Freedom of Information Act)
IR M2 FIERGY 0 2 5 A F BER 0 R B 2 B AT

The Republic of China (Taiwan) enacted The Freedom of Public
Information Law on December 28, 2005. Said law is divided into 6
Chapters — General Principles, Active Publication of Government

Information, Request for Providing Government Information, Restrictions

45


http://www.google.com.tw/search?hl=zh-TW&q=authority%20body&btnG=Google+%E6%90%9C%E5%B0%8B&meta=&aq=f&oq=

on Publication of Government Information, Relief, and Supplementary
Provisions, and 24 Articles. (http://law.moj.gov.tw/Eng/LawClass/

LawContent.aspx?PCODE=10020026 , English Version) However, the
laws in our country does not specify the authority body. Therefore, this
field observation trip is conducted in order to understand the operational
model of the authority body during the implementation of the Freedom of

Information Act. The followings are questions we would like to ask:

g\‘ PR ERMRI FWFTRFALELS T (the Office of Information
Policy of the United States Department of Justice » § f OIP) 2
FAR -

I1. Questions for the Office of Information Policy (OIP) of the United

States Department of Justice during the visit:

- ~OIPF (el Mm@ 1 17 4 ﬁ %S (i’»éﬁ—#&—;}ﬁﬁ Bip 5 R

F (f}l]'&riﬁi‘ R VR OIP w3 E ) Fmﬁia',ﬁ?f%
T H A REH s BT el 2 X f - OGIS 2 OIP 4rie &
a?

1. Please provide general information regarding the operation of OIP,
including the total number of staff (please separate the civil servants
and consultants), annual budget, the organizational structure, hierarchy
and responsibilities within OIP (please provide the organizational
chart if available), are there any other staff under the sub-units or
stations in other federal agencies? How do OGIS and OIP define their

jurisdictions?

- ~FOIA R 2 7 2

T\4

k£ (the Attorney General ) Z3t% # 4 % 1 p =

46


http://law.moj.gov.tw/Eng/LawClass/

FH D FOIA % (7R 23R € » foor$ 320 7 se i b (Al
agencies )*t# & 2 7 1 p 1w 43t 2 38 4 (Annual FOIA Reports
and Chief FOIA Officer Reports) »t & /3% » 4opt @82 pr i o
Ol 4rimit (7§ 23 A 2% F A L HBAI L2 4
OP%?E?%ﬂma%%ﬁﬁFmAagw%géﬁg%?y
ik F FOIA 2 B0 7 pe i i > OIP W 4/ 2 s 36 7

2. FOIA requires that the Attorney General report to the Congress by

\

April 1st annually. However, the deadline for all agencies to submit
the Annual FOIA Reports and Chief FOIA Officer Reports to the
Department of Justice starting is February 1st. How does OIP conduct
the review effectively in such a short period of time? In addition to
reviewing reports submitted by all agencies, are there other
approaches or strategies for OIP to monitor whether federal agencies
are complying with FOIA? How does OIP deal with federal agencies
in violation of FOIA?

~OIP F = fesbfl i V4 48R & EAPM g * FOIA R 3L 5 12 B 5|

it 4p %73 B Vindividualized guidance”z. = ;4 2 p % - ¥ FE
PI?FEA A ERM AR Y B RZFAY

3. The OIP website states that OIP provides individualized guidance to

agencies on questions relating to the application of the FOIA. What

are the approaches used for individualized guidance and the content?

Could you provide examples? Can such guidance intervene the review

of applications from the public?

w o~ OIP F 2 b ff 07 SR L3Rt |0 & 38k Mg )
EEFAP D YR SRESRG MY FOIA - &3
LUREEREBPFRLFEGL VLTI
D2 WK AE 2L R R ER MK LIRP OV E R

47



PRARRH R 7
4. The OIP website states that OIP regularly conducts training programs
for FOIA personnel across the government, including specialized
agency programs, and provides general advice to the public on use of
the FOIA. What is the budget appropriated for the annual training
programs? Are there other agencies or units providing the training?
What are the numbers of trainings provided and who are the targets?

Could you provide us with course training materials?

]

“FOIA & fmnizpcp X E T T 2B 7 £ (Chief FOIA
Offlcer)J 2 TEa @i e (FOIA Public Liaisons) > # 5
FRtdr® P AR P FEIML Y FFM AR KRG 5o
PRE' PIRE o P UEIRRILY 22 R AR A 4 el 9 & E
50 9 A % H s B 2R (T Fols B 45 4= FOIA #7722 > OIP ¢t
Fe- 3y EAEGFHFNE?
5. FOIA requires that federal agencies designate Chief FOIA Officer and
FOIA Public Liaisons. What is the effect of this measure to date? How
many requests for information has the public made? What is the
process for appeal in the Department of Justice and what is the staff
assignment? How many cases are there? When the public file lawsuits
to other federal agencies, will OIP provide assistance to either party

regarding the lawsuits?

» ~FOIA 4P @ FR 2B EEF FHE 2L BT 7 ? 482
(Privacy Actof 1974) ¥ FOIA z_ B 4rie g * 9
6. How does FOIA balance open information and protection of privacy?
How are the Privacy Act of 1974 and FOIA applied and balanced?

SNBSS M T Tk LR g FOIA? Mg B v o
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TR n Y G RO A E g FOIA? A J5 20 {7 sr s B
FHG B Tl T ST A e AT
WHIEFTARF E 2P FBHNEArirL o TR E?

7. Between federal administrative agencies > when A agency request for
information from B agency, does FOIA apply?When Congressmen
request for information from federal administrative agencies, does
FOIA apply? When agency A holds the information produced by
agency B, and when the public makes a request for information to

agency A, is consent from agency B required?

A~ gl ® FOIA.Gov = (www.foia.gov/index.html) » OIP & =
R EFIF IS
8. What is the budget and time spent on constructing the FOIA website

(www.foia.gov/index.html ) ?

L “FOIA % i3} it 15 &% 755 2 HIL? § Rarenigid 3% 2
9. Does Implementation of FOIA meet with difficulties in legal regime

and practice? Dose OIP have any new plan to amend FOIA ?

SRR R R R T AT ML 2 % 51 (Vaughn index)
> 5 B OIP T EBAMIZFAS TP > NIEAR TR
iRz % T ieE EE MY 2 FOIA AR & £ 3 48 (handbook &
casebook ) 2. % FLET H)AAL o

10. Please provide court cases related to any sample of the Vaughn

Index > any OIP noteworthy items or manuals as references for our
country’s reference regarding administrative practice, and provide the
names and publishers of FOIA related handbooks and casebooks that

are worth purchasing.
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R TERARFEIE~Z 4% (National Archives and Records
Administration, NARA) ™ & © ¥ fir F # JR 3% & (Office of
Government Information Services, OGIS)2_ ¥ 3%

I11. Questions regarding the Office of Government Information Services

(OGIS) during the visit to National Archives and Records Administration

(NARA).

—~omsgﬁﬁgiﬁm:1ﬁ4ﬁﬁ%<iﬂﬂ-ﬁﬁﬁ%’%

BEA B BEE A B35 ) & REE i OGIS 1 mﬁauap 2K
B (b s 2R T K OCGIS mHE )~ F
HETEE AR s B T 2. A B - OGIS 2 OIP 4c

(A N

1 1

m m

1. Please provide general information regarding the operation of OGIS,
including the total number of staff (please separate the civil servants
and consultants), annual budget, the organizational structure, hierarchy
and responsibilities within OGIS (please provide the organizational
chart if available), are there any other staff under the sub-units or
stations in other federal agencies? How do OGIS and OIP define their

jurisdictions?

= ~FOIA 3 B the OPEN Government Act of 2007 2. iz & € 8k % i@ 9
2. What was the focus in the Amendment to Open Government Act of
2007 in FOIA?

= ~FOIA £ %73 OGIS 2 OIP » 2 ¢ 48 20GIS 2 OIP ¥ 7 &
Fi el < FOIA 2 i > 4ofin & 1 2 doim A E F iR
LR 2 R ? {3t £ FOIA 2 =k {7 5ci b > OGIS § @ %
s rek 475 7

3. Is FOIA under both OGIS and OIP? Both OGIS and OIP have the

responsibility to make sure all federal agencies follow FOIA. How are
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]

6.

the duties and jurisdictions divided? How to avoid conflicts? How
does OGIS deal with federal agencies that violate FOIA?

~OGIS B4 2 FOIA I #3833 & i 4 ™3 ik b (interactive
electronic case management tracking system) DR E R s 2
PRLPOREZ AR LIFIMEPH P RBIT P RRZ
27

OGIS developed interactive electronic case management tracking

system. What is the appropriate timing for using this system and how

to you use it? What was the budget for developing said system? What

are the pros and cons in the system operation?

“FOIA & femmizpcp X E T T 2B 7 & (Chief FOIA
Officer); 2 TFxm 2> ® 2 7 (FOIA Public Liaisons) | > R
OGISHFERPF  whrB IREFARALIEEIE?

FOIA requires that federal administrative agencies designate Chief

FOIA Officer and FOIA Public Liaisons. During OGIS enforcement,

how are their tasks differentiated and how do they work with each

other?

» » OGIS #F% FOIA # f2 (Mediation) z_ pF{s a4z 5 @ ? 34 f%
A (mediator) 4rfe & 4 ? 23®PR53 (ombuds services) = = 7 &_
T BF 6P OGIS # (2 PR 7%+ ( Mediation services ) & {7 i 42 7
¥ OCGIS A f3PRjxs a3 is o @ 2 22 P &5 FOIA 2 fairs

% 49

vl

What are the timing and process for requesting FOIA mediation from
OGIS? How are mediators chosen? What are Ombuds Services?
Could you provide actual examples of the procedures of OGIS

mediation services? What are the evaluations for the OGIS mediation

51



services? Have the OGIS mediation services significantly reduced
FOIA lawsuits?

= ~w OGIS 7+ FOIA 3 % (Mediation) - Tk SBAEL
( “reverse FOIA procedures ) ?
7. When requesting FOIA mediation from OGIS, are reverse FOIA
procedures included?

~ ¥ #3273 = = (when mediation does not resolve disputes ) » OGIS

3 iz R R L pF (Issuing advisory opinions) ,Fit4F 4 4% B 3%
PRE R AL R AR 7

8. When mediation does not resolve disputes and OGIS issues advisory

opinions, what are the level of acceptance for the agencies holding the

information?

1 ek M OGISHEFEBIPMAILTAS P S FHEE
HEE 2 FOIA4p M % ¥ 2 # (handbook & casebook) 2z & ¢
dUERAE o

9. Please provide any OGIS noteworthy items or manuals, and provide

the names and publishers of FOIA related handbooks and casebooks
that are worth purchasing.

SR EFEREEYFELFEIME S 23T LRy
WHAE 2L MR 2 BByl P77 3 RBRREK
HER?

10. What is the budget appropriated for the annual training programs? Are

there other agencies or units providing the training? What are the
numbers of trainings provided and who are the targets? Could you

provide us with course training materials?
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AEIINBURFESESS 1263.9 %

New York State Public Authority Law,Section 1263.9

9. Whenever the authority causes notices of hearings on roposed changes in  services
or fares to be posted pursuant to this section or any statute, regulation, or authority
policy, or where it voluntarily posts such notices, such notices shall:

(a) be written in a clear and coherent manner using words with common and every
day meaning;

(b) be captioned in large point type bold lettering with a title that fairly and accurately
conveys the basic nature of such change or changes;

(c) where such change involves a proposed change in levels of fare, include in its title
the range of amounts of fare changes under consideration;

(d) contain, to the extent practicable, a concise description of the specific nature of the
change or changes, including but not limited to a concise description of those
changes that affect the largest number of passengers;

(e) where such change involves a change in the nature of a route, contain, to the extent
practicable, a clear graphic illustration of such change or changes; and

(F) where such change involves a partial or complete station closing, such notice shall
be posted at the affected station with a clear graphic illustration depicting the

nature of any closing for such station.
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@LINFHE (New York State Assembly) ERZE®
(COMMITTEE ON ENERGY ) E=B/A\%&

ASSEMBLY STANDING COMMITTEE ON ENERGY
ASSEMBLY STANDING COMMITTEE ON CORPORATIONS, AUTHORITIES
AND COMMISSIONS

NOTICE OF PUBLIC HEARING

SUBJECT:
Potential Closure of Indian Point Energy Center (IPEC).

PURPOSE:

To Examine the Impact of the Potential Closure of IPEC on New York's
Economy and Electrical System, and Identify Alternatives to Offset or Replace
Power Provided by IPEC.

NEW YORK CITY

December 8, 2011
10:00 a.m.
Assembly Hearing Room
250 Broadway
Room 1923, 19th Floor

ORAL TESTIMONY BY INVITATION ONLY

Indian Point Energy Center, located in Buchanan, Westchester County, has
two active nuclear reactors with a combined rated capacity of 2,000 megawatts.
In 2013 and 2015 respectively, the Nuclear Regulatory Commission (NRC)
operational licenses for both reactors will expire. Entergy Corporation, which
operates both reactors, has petitioned the NRC to operate the reactors for an
additional 20 years. Even if re-licensed, the more than 35-years-old facilities
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will require significant investments to comply with modern environmental and
safety standards. Due to the uncertainty of IPEC's continued operation, it is
necessary for state lawmakers and regulators to accurately assess the
financial impacts of a closure and identify alternative cost effective strategies
and energy solutions to offset the potential loss of the generating capacity
provided by IPEC.

This hearing will examine alternatives to IPEC including new generation
facilities and upgrades to the state's electric transmission system that would
prevent power supply disruptions and adequately address the electricity needs
of New Yorkers.

Persons wishing to present pertinent testimony to the Committee at the above
hearing should complete and return the enclosed reply form as soon as
possible. It is important that the reply form be fully completed and returned so
that persons may be notified in the event of emergency postponement or
cancellation.

Oral testimony will be limited to 10 minutes' duration. In preparing the order of
witnesses, the Committee will attempt to accommodate individual requests to
speak at particular times in view of special circumstances. These requests
should be made on the attached reply form or communicated to Committee
staff as early as possible.

Ten copies of any prepared testimony should be submitted at the hearing
registration desk. The Committee would appreciate advance receipt of
prepared statements.

In order to further publicize these hearings, please inform interested parties
and organizations of the Committee's interest in hearing testimony from all
sources.

In order to meet the needs of those who may have a disability, the Assembly,
in accordance with its policy of non-discrimination on the basis of disability, as
well as the 1990 Americans with Disabilities Act (ADA), has made its facilities
and services available to all individuals with disabilities. For individuals with
disabilities, accommodations will be provided, upon reasonable request, to
afford such individuals access and admission to Assembly facilities and
activities.
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Kevin A. Cahill
Member of Assembly
Chairman
Committee on Energy
James F. Brennan
Member of Assembly
Chairman
Committee on Corporations, Authorities and Commissions
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ERFEESEH (ARTBREFESES)

(UNITED STATES CODE)

FH5&k BIFESKRABAR

(TITLE5 - GOVERNMENT ORGANIZATION AND EMPLOYEES )

B 1My TEREER]

(PART | - THE AGENCIES GENERALLY )

BOSE TBUERF

(CHAPTER 5 - ADMINISTRATIVE PROCEDURE )

F281 TBUER

(SUBCHAPTER Il - ADMINISTRATIVE PROCEDURE )

o 551 6 (EH

5 552 6 (ErafUsBl - FTECHIITE S S - TR - fTEURSY - IReH - RHE
)

4 552 i a ([BALLH2IRT) (B8)

4552 [ b (ABEE) (B

5 563 Iff (FTEAS 25T E)

o 554 6 ((TELHOR)

o 555 4 (HHBEH)

5 556 6 (Jst - BEEEREA - TR A IR RN - BB - B0 - DR
W SRIERTROARE Z 508)

5 557 ik GO s SXRVUE s BRI s R B R (FREOAE 2 %

{TBGCER)
% 558 fik (TTEXEIZ#a  HHEIRFREE Z DA © Bl Z fadll ~ SR R Ik ~ 31
TRAY)

55 559 ik (HEMIAERZRT] - MR EAHBRAREZTT)
701 iR (EFR)

57



5 702 iR (FEsR AR TEIARE A 2R

=5 703 fi (Fraite=U R HIH)
% 704 ik (12 EEFEEZITHITR)

55 705 ik (ELAFE AT ZRORHEHE )

25706 iR (AT
{TE&OE& E
25 3105 & (TEUEAEE 2 fdam)

T A A HElE])

&5 7521 ik (B TBURAB IR B 77 )

55 5372 1% (ITBUEEE)
BE 3344 1% (B TEUEEE)
55 1305 5% (1TECAEE)

25 551 fir (CER)

F 551 % (EFE

Sec. 551. Definitions

MAETZILDAHNMN S »

(1) T T{TEUKRR ) & (RIEEAEE
AR EIRFEBUR Z A A RET TR A
AR E N EAL TR 2O
Az AT TERE 2 BB - (H Fﬁ (A%
BEERSN - TR TR 2 EilE
(A) Bl :

(B) SapndsARe ;
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For the purpose of this subchapter -

(1) "agency" means each authority of the
Government of the United States,
whether or not it is within or subject to
review by another agency, but does
not include -

(A) the Congress;

(B) the courts of the United States;

(C) the governments of the territories
or possessions of the United
States;

(D) the government of the District of
Columbia;
or except as to the equirements of
section 552 of this title —

(E) agencies composed of
representatives of the parties or of
representatives of organizations of
the parties to the disputes
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determined by them;

(F) courts martial and military
commissions;

(G) military authority exercised in the
field in time of war or in occupied
territory; or

(H) functions conferred by sections
1738, 1739, 1743, and 1744 of title
12; chapter 2 of title 41;
subchapter Il of chapter 471 of
title 49; or sections 1884,
1891-1902, and former section
1641(b)(2), of title 50, appendix;

(2 8 "EALE BEEAA &%
Y] ALE S TTEWRE PN A
SRECRLERAHES -

(2) "person” includes an individual,
partnership, corporation, association,
or public or private organization other
than an agency;
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(3) "party" includes a person or agency
named or admitted as a party, or
properly seeking and entitled as of
right to be admitted as a party, in an
agency roceeding, and a person or
agency admitted by an agency as a

party for limited purposes;

(4) T T{TEE S ) E o (RIS TTEE
[BEARHOE T B R AR S BUR Bk
BN BUORZ NE Ry Bfe Z BUE » 24
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(4) "rule” means the whole or a part of
an agency statement of general or
particular applicability and future
effect designed to implement,
interpret, or prescribe law or policy or
describing the organization,
procedure, or practice requirements of
an agency and includes the approval
or prescription for the future of rates,

wages, corporate or financial
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structures or reorganizations thereof,
prices, facilities, appliances, services
or allowances therefor or of
valuations, costs, or accounting, or
practices bearing on any of the

foregoing;

(5) 18 TFRESLETE ) H 0 BiEs
FFBCHBIHIET - 1E1E - SR LB
SR -

(5) "rule making" means agency process
for formulating, amending, or

repealing a rule;
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(6) "order" means the whole or a part of
a final disposition, whether
affirmative, negative, injunctive, or
declaratory in form, of an agency in a
matter other than rule making but

including licensing;

(7) T TITEEOR ) E o (RIETTEER
TERATEUR 7 ZA2FF

(7) "adjudication™ means agency process
for the formulation of an order;
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(8) "license" includes the whole or a part
of an agency permit, certificate,
approval, registration, charter,
membership, statutory exemption or
other form of permission;

9) T TR %S, o RIETTEE
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(9) "licensing" includes agency process
respecting the grant, enewal, denial,
revocation, suspension, annulment,
ithdrawal, limitation, amendment,
modification, or conditioning of a

license;

(10) f "1TEET ) & o BAETTEUERIAT
Ry NAT Ry =B —Hf
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(B)
(©)

(10) “sanction” includes the whole or a
part of an agency —

(A) prohibition, requirement,
limitation, or other condition
affecting the freedom of a person;

(B) withholding of relief;
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(C) imposition of penalty or fine;

(D) destruction, taking, seizure, or
withholding of property;

(E) assessment of damages,
reimbursement, restitution,
compensation, costs, charges, or
fees;

(F) requirement, revocation, or
suspension of a license; or

(G) taking other compulsory or
restrictive action;
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(12) "relief" includes the whole or a part
of an agency -

(A) grant of money, assistance,
license, authority, exemption,
exception, privilege, or remedy;

(B) recognition of a claim, right,
immunity, privilege, exemption, or
exception; or

(C) taking of other action on the
application or petition of, and
beneficial to, a person;

(12) T8 "HRBATTEUER L & 0 RIETTIEL
PRRA IR AR (B)RK ~ S (TR
OVZAE » Al T2 A TEARF -

(12) "agency proceeding" means an
agency process as defined by
paragraphs (5), (7), and (9) of this

section;
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(13) "agency action" includes the whole
or a part of an agency rule, order,
license, sanction, relief, or the
equivalent or denial thereof, or
failure to act; and

(14) T " REFPS Ml ) & o (RFERET
NFEABECE T T EREGE TR
HESANGHTECEHIZ CIHHEL

(14) "ex parte communication” means an
oral or written communication not on

the public record with respect to
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which reasonable prior notice to all
parties is not given, but it shall not
include requests for status reports on
any matter or proceeding covered by

this subchapter.
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8 552. Public information; agency rules,
opinions, orders, records, and
proceedings
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(a)
Each agency shall make available to
the public information as follows:
1)

Each agency shall separately state and

currently publish in the Federal

Register for the guidance of the public

(A) descriptions of its central and field
organization and the established
places at which, the employees (and
in the case of a uniformed service,
the embers) from whom, and the
methods whereby, the public may
obtain information, make submittals
or requests, or obtain decisions;

(B) statements of the general course
and method by which its functions
are channeled and determined,
including the nature and
requirements of all formal and

informal procedures available;
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(C) rules of procedure, descriptions of
forms available or the places at
which forms may be obtained, and
instructions as to the scope and
contents of all papers, reports, or
examinations;

(D) substantive rules of general
applicability adopted as authorized
by law, and statements of general
policy or interpretations of general
applicability formulated and
adopted by the agency; and

(E) each amendment, revision, or
repeal of the foregoing.

Except to the extent that a person has
actual and timely notice of the terms
thereof, a person may not in any
manner be required to resort to, or be
adversely affected by, a matter required
to be published in the Federal Register
and not so published. For the purpose of
this paragraph, matter reasonably
available to the class of persons
affected thereby is deemed published in
the Federal Register when incorporated
by reference therein with the approval
of the Director of the Federal Register.

(2) (A% FHmMFLfr 2R 2 B R (7
b AR AR ot W L s,ﬁ ' 5
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Each agency, in accordance with
published rules, shall make available
for public inspection and copying —
(A) final opinions, including
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concurring and dissenting opinions,
as well as orders, made in the
adjudication of cases;

(B) those statements of policy and
interpretations which have been
adopted by the agency and are not
published in the Federal Register;

(C) administrative staff manuals and
instructions to staff that affect a
member of the public;

(D) copies of all records, regardless of
form or format, which have been
released to any person under
paragraph (3) and which, because
of the nature of their subject matter,
the agency determines have
become or are likely to become the
subject of subsequent requests for
substantially the same records; and

(E) a general index of the records
referred to under subparagraph (D);

unless the materials are promptly

published and copies offered for sale.

For records created on or after

November 1, 1996, within one year

after such date, each agency shall make

such records available, including by
computer telecommunications or, if
computer telecommunications means
have not been established by the
agency, by other electronic means. To
the extent required to prevent a clearly
unwarranted invasion of personal
privacy, an agency may delete
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identifying details when it makes
available or publishes an opinion,
statement of policy, interpretation, staff
manual, instruction, or copies of
records referred to in subparagraph
(D). However, in each case the
justification for the deletion shall be
explained fully in writing, and the
extent of such deletion shall be
indicated on the portion of the record
which is made available or published,
unless including that indication would
harm an interest protected by the
exemption in subsection (b) under
which the deletion is made. If
technically feasible, the extent of the
deletion shall be indicated at the place
in the record where the deletion was
made. Each agency shall also maintain
and make available for public
inspection and copying current indexes
providing identifying information for
the public as to any matter issued,
adopted, or promulgated after July 4,
1967, and required by this paragraph to
be made available or published. Each
agency shall promptly publish,
quarterly or more frequently, and
distribute (by sale or otherwise) copies
of each index or supplements thereto
unless it determines by order published
in the Federal Register that the
publication would be unnecessary and
impracticable, in which case the
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agency shall nonetheless provide
copies of such index on request at a
cost not to exceed the direct cost of
duplication. Each agency shall make
the index referred to in subparagraph
(E) available by computer
telecommunications by December 31,
1999. A final order, opinion, statement
of policy, interpretation, or staff
manual or instruction that affects a
member of the public may be relied on,
used, or cited as precedent by an
agency against a party other than an
agency only if —

(i) it has been indexed and either
made available or published as
provided by this paragraph; or

(ii) the party has actual and timely
notice of the terms thereof.
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(3)

(A) Except with respect to the records

made available under paragraphs
(1) and (2) of this subsection, and
except as provided in
subparagraph (E), each agency,
upon any request for records which
(i) reasonably describes such
records and (ii) is made in
accordance with published rules
stating the time, place, fees (if
any), and procedures to be
followed, shall make the records
promptly available to any person.
(B) In making any record available to
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a person under this paragraph, an
agency shall provide the record in
any form or format requested by
the person if the record is readily
reproducible by the agency in that
form or format. Each agency shall
make reasonable efforts to
maintain its records in forms or
formats that are reproducible for
purposes of this section.

(C) In responding under this paragraph
to a request for records, an agency
shall make reasonable efforts to
search for the records in electronic
form or format, except when such
efforts would significantly
interfere with the operation of the
agency's automated information
system.

(D) For purposes of this paragraph, the
term "search™ means to review,
manually or by automated means,
agency records for the purpose of
locating those records which are
responsive to are quest.

(E) An agency, or part of an agency,
that is an element of the
intelligence community (as that
term is defined in section 3(4) of
the National Security Act of 1947
(50 U.S.C. 401a(4))) shall not
make any record available under
this paragraph to —

(i) any government entity, other
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than a State, territory,
commonwealth, or district of the
United States, or any ubdivision
thereof; or

(ii) a representative of a
government entity described in
clause (i).
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(4)(A)(1) In order to carry out the
provisions of this section, each agency
shall promulgate regulations, pursuant
to notice and receipt of public
comment, specifying the schedule of
fees applicable to the processing of
requests under this section and
establishing procedures and guidelines
for determining when such fees should
be waived or reduced. Such schedule
shall conform to the guidelines which
shall be promulgated, pursuant to
notice and receipt of public comment,
by the Director of the Office of
Management and Budget and which
shall provide for a uniform schedule of
fees for all agencies.

(i) Such agency regulations shall provide
that —

() fees shall be limited to reasonable
standard charges for document
search, duplication, and review,
when records are requested for
commercial use;

(I1) fees shall be limited to reasonable
standard charges for document

duplication when records are not
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sought for commercial use and the
request is made by an educational or
noncommercial scientific
institution, whose purpose is
scholarly or scientific research; or a
representative of the news media;
and
(111) for any request not described in
(D) or (1), fees shall be limited to
reasonable standard charges for
document search and duplication.
(iii) Documents shall be furnished without
any charge or at a charge reduced
below the fees established under
clause (ii) if disclosure of the
information is in the public interest
because it is likely to contribute
significantly to public understanding
of the operations or activities of the
government and is not primarily in the
commercial interest of the requester.
(iv) Fee schedules shall provide for the
recovery of only the direct costs of
search, duplication, or review. Review
costs shall include only the direct costs
incurred during the initial examination
of a document for the purposes of
determining whether the documents
must be disclosed under this section
and for the purposes of withholding
any portions exempt from disclosure
under this section. Review costs may
not include any costs incurred in

resolving issues of law or policy that
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may be raised in the course of

processing a request under this

section. No fee may be charged by any
agency under this section —

() if the costs of routine collection and
processing of the fee are likely to
equal or exceed the amount of the
fee; or

(11) for any request described in clause
(i) (11) or (1) of this
subparagraph for the first two
hours of search time or for the first
one hundred pages of duplication.

(v) No agency may require advance
payment of any fee unless the
requester has previously failed to pay
fees in a timely fashion, or the agency
has determined that the fee will exceed
$250.

(vi) Nothing in this subparagraph shall
supersede fees chargeable under a
statute specifically providing for
setting the level of fees for particular
types of records.

(vii) In any action by a requester regarding
the waiver of fees under this section,
the court shall determine the matter de
novo: Provided, That the court's
review of the matter shall be limited to
the record before the agency.

(B) On complaint, the district court of the
United States in the district in which
the complainant resides, or has his
principal place of business, or in
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which the agency records are situated,
or in the District of Columbia, has
jurisdiction to enjoin the agency from
withholding agency records and to
order the production of any agency
records improperly withheld from the
complainant. In such a case the court
shall determine the matter de novo,
and may examine the contents of such
agency records in camera to determine
whether such records or any part
thereof shall be withheld under any of
the exemptions set forth in subsection
(b) of this section, and the burden is on
the agency to sustain its action. In
addition to any other matters to which
a court accords substantial weight, a
court shall accord substantial weight to
an affidavit of an agency concerning
the agency's determination as to
technical feasibility under paragraph
(2)(C) and subsection (b) and
reproducibility under paragraph
3)(B).

(C)Notwithstanding any other provision of
law, the defendant shall serve an
answer or otherwise plead to any
complaint made under this subsection
within thirty days after service upon
the defendant of the pleading in which
such complaint is made, unless the
court otherwise directs for good cause
shown.

(D)Repealed. Pub. L. 98-620, title 1V,
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Sec. 402(2), Nov. 8, 1984, 98 Stat.
3357.

(E) The court may assess against the

United States reasonable attorney fees
and other litigation costs reasonably
incurred in any case under this section
in which the complainant has

substantially prevailed.

(F) Whenever the court orders the

production of any agency records
improperly withheld from the
complainant and assesses against the
United States reasonable attorney fees
and other litigation costs, and the court
additionally issues a written finding
that the circumstances surrounding the
withholding raise questions whether
agency personnel acted arbitrarily or
capriciously with respect to the
withholding, the Special Counsel shall
promptly initiate a proceeding to
determine whether disciplinary action
is warranted against the officer or
employee who was primarily
responsible for the withholding. The
Special Counsel, after investigation
and consideration of the evidence
submitted, shall submit his findings
and recommendations to the
administrative authority of the agency
concerned and shall send copies of the
findings and recommendations to the
officer or employee or his

representative. The administrative
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authority shall take the corrective
action that the Special Counsel
recommends.

(G) In the event of noncompliance with
the order of the court, the district court
may punish for contempt the
responsible employee, and in the case
of a uniforme d service, the

responsible member.
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()
Each agency having more than one
member shall maintain and make
available for public inspection a record
of the final votes of each member in

every agency proceeding.
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(6)

(A) Each agency, upon any request for
records made under paragraph (1), (2),
or (3) of this subsection, shall —

(i) determine within 20 days (excepting
Saturdays, Sundays, and legal public
holidays) after the receipt of any such
request whether to comply with such
request and shall immediately notify
the person making such request of
such determination and the reasons
therefor, and of the right of such
person to appeal to the head of the
agency any adverse determination; and

(i1) make a determination with respect to
any appeal within twenty days

(excepting Saturdays, Sundays, and
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legal public holidays) after the receipt
of such appeal. If on appeal the denial
of the request for records is in whole
or in part upheld, the agency shall
notify the person making such request
of the provisions for judicial review of
that determination under paragraph (4)
of this subsection.

(B)(i) In unusual circumstances as
specified in this subparagraph, the
time limits prescribed in either
clause (i) or clause (ii) of
subparagraph (A) may be extended
by written notice to the person
making such request setting forth
the unusual circumstances for such
extension and the date on which a
determination is expected to be
dispatched. No such notice shall
specify a date that would result in
an extension for more than ten
working days, except as provided in
clause (ii) of this subparagraph.

(if) With respect to a request for which
a written notice under clause (i)
extends the time limits prescribed
under clause (i) of subparagraph
(A), the agency shall notify the
person making the request if the
request cannot be processed within
the time limit specified in that
clause and shall provide the person
an opportunity to limit the scope of
the request so that it may be
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processed within that time limit or
an opportunity to arrange with the
agency an alternative time frame for
processing the request or a modified
request. Refusal by the person to
reasonably modify the request or
arrange such an alternative time
frame shall be considered as a factor
in determining whether exceptional
circumstances exist for purposes of
subparagraph (C).

(iii) As used in this subparagraph,
"unusual circumstances” means, but
only to the extent reasonably
necessary to the proper processing
of the particular requests —

(1) the need to search for and collect
the requested records from field
facilities or other establishments
that are separate from the office
processing the request;

(11) the need to search for, collect, and
appropriately examine a
voluminous amount of separate
and distinct records which are
demanded in a single request; or

(111) the need for consultation, which
shall be conducted with all
practicable speed, with another
agency having a substantial
interest in the determination of the
request or among two or more
components of the agency having
substantial subject-matter interest

75




R R CE R TR RN Z
BOBRIE - (HREIH A BUR AL
se HMEE FERPIMER - B1T
BUARA/REFH TEERME , 2
FE AR > B
BB IR FEEEE > AT
BRI R > AR > B DASE
PRH A AR R 24T iR 2 A -
2 IS AT BURRH AR E R E
AT H RS A\ Bl BERE F AR 2
TEH o MEAREES R AR A 2
CSREEZ FHER A o TTEIREIAIK
AT Z R ENE UL AR RS
TRIEH > ZABEEAIE A e
JERE—EEAEREZMAZ
2t~ BB AL -

(istAHZ & Hrum = > fras’ il
SMEIE 5 > AN ERET TR
ARRE P TR A Z R R TR
& - FRIEZI TR AT DL
ERUH{LHFEEEE ZHE -
ERaE R -

(i) F a5 AAET TR S s H
BN ZRE - T HEE AR
4 R S R R S T 2 e
RFfEIR G 1% - WRAGZRE
BB S R Y F S5 R B FEE
A TR T TBURRH 51 T4 1k
FREEIRE S s E M R
Life-Pd: SrE WSS
TERABHIEAE (#% > BI(C)
H) FrRinERe 2 FIIMEIR &
BFERZZEBRE -

(D) ()51 TEARRE Al (IR I A

therein.

(iv) Each agency may promulgate

regulations, pursuant to notice and
receipt of public comment,
providing for the aggregation of
certain requests by the same
requestor, or by a group of
requestors acting in concert, if the
agency reasonably believes that
such requests actually constitute a
single request, which would
otherwise satisfy the unusual
circumstances specified in this
subparagraph, and the requests
involve clearly related matters.
Multiple requests involving
unrelated matters shall not be
aggregated.

(C)(i) Any person making a request to any

agency for records under
paragraph (1), (2), or (3) of this
subsection shall be deemed to have
exhausted his administrative
remedies with respect to such
request if the agency fails to
comply with the applicable time
limit provisions of this paragraph.
If the Government can show
exceptional circumstances exist
and that the agency is exercising
due diligence in responding to the
request, the court may retain
jurisdiction and allow the agency
additional time to complete its
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review of the records. Upon any
determination by an agency to
comply with a request for records,
the records shall be made promptly
available to such person making
such request. Any notification of
denial of any request for records
under this subsection shall set forth
the names and titles or positions of
each person responsible for the
denial of such request.

(ii) For purposes of this subparagraph,
the term "exceptional
circumstances" does not include a
delay that results from a
predictable agency workload of
requests under this section, unless
the agency demonstrates
reasonable progress in reducing its
backlog of pending requests.

(iii) Refusal by a person to
reasonably modify the scope of a
request or arrange an alternative
time frame for processing a request
(or a modified request) under
clause (ii) after being given an
opportunity to do so by the agency
to whom the person made the
request shall be considered as a
factor in determining whether
exceptional circumstances exist for
purposes of this subparagraph.

(D)(i) Each agency may promulgate
regulations, pursuant to notice and
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receipt of public comment,
providing for multitrack processing
of requests for records based on the
amount of work or time (or both)
involved in processing requests.

(ii) Regulations under this subparagraph
may provide a person making a
request that does not qualify for the
fastest multitrack processing an
opportunity to limit the scope of the
request in order to qualify for faster
processing.

(iii) This subparagraph shall not be
considered to affect the requirement
under subparagraph (C) to exercise
due diligence.

(E)(i) Each agency shall promulgate
regulations, pursuant to notice and
receipt of public comment,
providing for expedited processing
of requests for records —

(D) in cases in which the person
requesting the records demonstrates
a compelling need; and

(1) in other cases determined by the
agency.

(i1) Notwithstanding clause (i),
regulations under this subparagraph
must ensure —

(1) that a determination of whether to
provide expedited processing shall
be made, and notice of the
determination shall be provided to
the person making the request,
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within 10 days after the date of the
request; and

(11) expeditious consideration of
administrative appeals of such
determinations of whether to
provide expedited processing.

(iii) An agency shall process as soon
as practicable any request for
records to which the agency has
granted expedited processing under
this subparagraph. Agency action
to deny or affirm denial of a
request for expedited processing
pursuant to this subparagraph, and
failure by an agency to respond in
a timely manner to such a request
shall be subject to judicial review
under paragraph (4), except that
the judicial review shall be based
on the record before the agency at
the time of the determination.

(iv) A district court of the United
States shall not have jurisdiction to
review an agency denial of
expedited processing of a request
for records after the agency has
provided a complete response to
the request.

(v) For purposes of this subparagraph,
the term "compelling need"
means —

() that a failure to obtain requested
records on an expedited basis
under this paragraph could
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reasonably be expected to pose an
imminent threat to the life or
physical safety of an individual;
or

(11) with respect to a request made by
a person primarily engaged in
disseminating information,
urgency to inform the public
concerning actual or alleged
Federal Government activity.

(vi) A demonstration of a compelling
need by a person making a request
for expedited processing shall be
made by a statement certified by
such person to be true and correct
to the best of such person's
knowledge and belief.

(F) In denying a request for records, in
whole or in part, an agency shall make
a reasonable effort to estimate the
volume of any requested matter the
provision of which is denied, and shall
provide any such estimate to the
person making the request, unless
providing such estimate would harm
an interest protected by the exemption
in subsection (b) pursuant to which the
denial is made.
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(b)
This section does not apply to matters
that are -

(1)(A) specifically authorized under

criteria established by an Executive

order to be kept secret in the interest
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of national defense or foreign policy
and(B) are in fact properly
classified pursuant to such
Executive order;

(2) related solely to the internal personnel
rules and practices of an agency;

(3) specifically exempted from disclosure
by statute (other than section 552b of
this title), provided that such statute
(A) requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or (B) establishes particular
criteria for withholding or refers to
particular types of matters to be
withheld;

(4) trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(5) inter-agency or intra-agency
memorandums or letters which would
not be available by law to a party other
than an agency in litigation with the
agency;

(6) personnel and medical files and similar
files the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy;

(7) records or information compiled for
law enforcement purposes, but only to
the extent that the production of such
law enforcement records or

information

(A) could reasonably be expected to
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interfere with enforcement
proceedings,

(B) would deprive a person of a right to a
fair trial or an impartial adjudication,

(C) could reasonably be expected to
constitute an unwarranted invasion of
personal privacy,

(D) could reasonably be expected to
disclose the identity of a confidential
source, including a State, local, or
foreign agency or authority or any
private institution which furnished
information on a confidential basis,
and, in the case of a record or
information compiled by criminal
law enforcement authority in the
course of a criminal investigation or
by an agency conducting a lawful
national security intelligence
investigation, information furnished
by a confidential source,

(E) would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or
would disclose guidelines for law
enforcement investigations or
prosecutions if such disclosure could
reasonably be expected to risk
circumvention of the law, or

(F) could reasonably be expected to
endanger the life or physical safety of
any individual;

(8) contained in or related to examination,
operating, or condition reports
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prepared by, on behalf of, or for the
use of an agency responsible for the
regulation or supervision of financial
institutions; or

(9) geological and geophysical
information and data, including maps,
concerning wells.

Any reasonably segregable portion of a
record shall be provided to any person
requesting such record after deletion of
the portions which are exempt under this
subsection. The amount of information
deleted shall be indicated on the released
portion of the record, unless including that
indication would harm an interest
protected by the exemption in this
subsection under which the deletion is
made. If technically feasible, the amount
of the information deleted shall be
indicated at the place in the record where
such deletion is made.
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(1) Whenever a request is made which
involves access to records described in
subsection (b)(7)(A) and -

(A) the investigation or proceeding
involves a possible violation of
criminal law; and

(B) there is reason to believe that

(i) the subject of the investigation or
proceeding is not aware of its
pendency, and

(i) disclosure of the existence of the
records could reasonably be

83




(i) AT DL TR AR A2 HE
FEZ BT FFAYBEATE
Pl TS -

QFE = MRIBGR R Z e &l
HE 7y 2 5k HEpk R R =S
EZATERBEFT R E R R ERAE
ZERCERE T TEURRA TS RIZ B a0 R
moE Ry FIE AR R 2 52 (HR%
MERZE 7T HELE AL
HE > AR -

Q)HEE NHEERIE Z $5R - K FIH
o B R & SR TR E R A Z 5k
BTEH ~ SR - B £ 2RISR

FrEEEH T EZAERCHEEZ
FEH > CHEIZERARRD)HEE
(LRFTRUE 2 EER - B A
AR B Z EE
% Rt BN % BRI %
TEZEEC R E I FE AR L
B -

expected to interfere with
enforcement proceedings, the
agency may, during only such time
as that circumstance continues, treat
the records as not subject to the
requirements of this section.

(2) Whenever informant records
maintained by a criminal law
enforcement agency under an
informant's name or personal identifier
are requested by a third party
according to the informant's name or
personal identifier, the agency may
treat the records as not subject to the
requirements of this section unless the
informant's status as an informant has
been officially confirmed.

(3) Whenever a request is made which
involves access to records maintained
by the Federal Bureau of Investigation
pertaining to foreign intelligence or
counterintelligence, or international
terrorism, and the existence of the
records is classified information as
provided in subsection (b)(1), the
Bureau may, as long as the existence
of the records remains classified
information, treat the records as not
subject to the requirements of this
section.
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(d) This section does not authorize
withholding of information or limit the
availability of records to the public,
except as specifically stated in this
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section. This section is not authority to
withhold information from Congress.
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(e)
(1) On or before February 1 of each year,

each agency shall submit to the
Attorney General of the United States
a report which shall cover the
preceding fiscal year and which shall
include -

(A) the number of determinations made
by the agency not to comply with
requests for records made to such
agency under subsection (a) and the
reasons for each such determination;

(B)(i) the number of appeals made by

persons under subsection (a)(6),
the result of such appeals, and the
reason for the action upon each
appeal that results in a denial of
information; and

(ii) a complete list of all statutes that
the agency relies upon to authorize
the agency to withhold information
under subsection (b)(3), a
description of whether a court has
upheld the decision of the agency
to withhold information under
each such statute, and a concise
description of the scope of any
information withheld,

(C) the number of requests for records
pending before the agency as of
September 30 of the preceding year,
and the median number of days that
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such requests had been pending
before the agency as of that date;

(D) the number of requests for records
received by the agency and the
number of requests which the agency
processed;

(E) the median number of days taken by
the agency to process different types
of requests;

(F) the total amount of fees collected by
the agency for processing requests;
and

(G) the number of full-time staff of the
agency devoted to processing
requests for records under this
section, and the total amount
expended by the agency for
processing such requests.

(2) Each agency shall make each such
report available to the public including
by computer telecommunications, or if
computer telecommunications means
have not been established by the
agency, by other electronic means.

(3) The Attorney General of the United
States shall make each report which has
been made available by electronic
means available at a single electronic
access point. The Attorney General of
the United States shall notify the
Chairman and ranking minority
member of the Committee on
Government Reform and Oversight of
the House of Representatives and the
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Chairman and ranking minority
member of the Committees on
Governmental Affairs and the Judiciary
of the Senate, no later than April 1 of
the year in which each such report is
issued, t hat such reports are available
by electronic means.

(4) The Attorney General of the United
States, in consultation with the Director
of the Office of Management and
Budget, shall develop reporting and
performance guidelines in connection
with reports required by this subsection
by October 1, 1997, and may establish
additional requirements for such reports
as the Attorney General determines may
be useful.

(5) The Attorney General of the United
States shall submit an annual report on
or before April 1 of each calendar year
which shall include for the prior
calendar year a listing of the number of
cases arising under this section, the
exemption involved in each case, the
disposition of such case, and the cost,
fees, and penalties assessed under
subparagraphs (E), (F), and (G) of
subsection (a)(4). Such report shall also
include a description of the efforts
undertaken by the Department of
Justice to encourage agency compliance
with this section.
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(f)

For purposes of this section, the term —
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(1) "agency" as defined in section 551(1)
of this title includes any executive
department, military department,
Government corporation, Government
controlled corporation, or other
establishment in the executive branch
of the Government (including the
Executive Office of the President), or
any independent regulatory agency;
and
(2) "record" and any other term used
in this section in reference to
information includes any information
that would be an agency record subject
to the requirements of this section
when maintained by an agency in any

format, including an electronic format.
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(9)

The head of each agency shall prepare
and make publicly available upon
request, reference material or a guide
for requesting records or information
from the agency, subject to the
exemptions in subsection (b),
including —

(1)an index of all major information
systems of the agency;

(2) a description of major information
and record locator systems maintained
by the agency; and

(3) a handbook for obtaining various
types and categories of public
information from the agency pursuant
to chapter 35 of title 44, and under this
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Sec. 553. rule making
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(a) This section applies, according to the
provisions thereof, except to the
extent that there is involved -

(1) a military or foreign affairs
function of the United States; or

(2) a matter relating to agency
management or personnel or to
public property, loans, grants,
benefits, or contracts.
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(b) General notice of proposed rule
making shall be published in the
Federal Register, unless persons
subject thereto are named and either
personally served or otherwise have
actual notice thereof in accordance
with law. The notice shall include —
(1) a statement of the time, place, and

nature of public rule making
proceedings;

(2) reference to the legal authority
under which the rule is proposed,
and

(3) either the terms or substance of the
proposed rule or a description of
the subjects and issues involved.
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Except when notice or hearing is
required by statute, this subsection does
not apply —

(A) to interpretative rules, general
statements of policy, or rules of
agency organization, procedure, or
practice; or

(B) when the agency for good cause
finds (and incorporates the finding
and a brief statement of reasons
therefor in the rules issued) that
notice and public procedure
thereon are impracticable,
unnecessary, or contrary to the

public interest.
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(c) After notice required by this section,
the agency shall give interested
persons an opportunity to participate
in the rule making through submission
of written data, views, or arguments
with or without opportunity for oral
presentation. After consideration of
the relevant matter presented, the
agency shall incorporate in the rules
adopted a concise general statement of
their basis and purpose. When rules
are required by statute to be made on
the record after opportunity for an
agency hearing, sections 556 and 557
of this title apply instead of this
subsection.
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(d) The required publication or service of
a substantive rule shall be made not

less than 30 days before its effective
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date, except -

(1) a substantive rule which grants or
recognizes an exemption or relieves
a restriction;

(2) interpretative rules and statements
of policy; or

(3) as otherwise provided by the
agency for good cause found and
published with the rule.
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(e) Each agency shall give an interested
person the right to petition for the
issuance, amendment, or repeal of a
rule.
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Sec. 554. Adjudications
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(a) This section applies, according to the
provisions thereof, in every case of
adjudication required by statute to be
determined on the record after
opportunity for an agency hearing,
except to the extent that there is
involved -

(1) a matter subject to a subsequent
trial of the law and the facts de
novo in a court;

(2) the selection or tenure of an
employee, except a administrative
law judge appointed under section
3105 of this title;

(3) proceedings in which decisions
rest solely on inspections, tests, or

elections;
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(4) the conduct of military or foreign
affairs functions;

(5) cases in which an agency is acting
as an agent for a court; or

(6) the certification of worker

representatives.

(b) ST EURRAERTEERSS - N EZ
AR AE A - JE R SR N AIEIE
(1) BRITRESE PR ~ SRG R HLME
=i

(2) EETHESEFTIRIE 2 AR I

EHEREIR
(3) TEREFT f 2 EE B SOAR
[H -

PERs 2B TAMREE N AN Z HER
METE  SEZEFZMEESAN
RIE S a)INEEYEor el e
f  JERZ B HE - R HA 2 B8RS 1E
T (T BRI HOAI BoR IR B T -
TT IR RE R THERE > B ] R B - e 7
EEEREERANERERANZTTE
AR

(b) Persons entitled to notice of an agency
hearing shall be timely informed of -

(1) the time, place, and nature of the
hearing;

(2) the legal authority and jurisdiction
under which the hearing is to be
held; and

(3) the matters of fact and law

asserted.

When private persons are the moving
parties, other parties to the proceeding
shall give prompt notice of issues
controverted in fact or law; and in other
instances agencies may by rule require
responsive pleading. In fixing the time
and place for hearings, due regard shall be
had for the convenience and necessity of
the parties or their representatives.
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(c) The agency shall give all interested
parties opportunity for -

(2) the submission and consideration
of facts, arguments, offers of
settlement, or proposals of
adjustment when time, the nature of
the proceeding, and the public
interest permit; and

(2) to the extent that the parties are

unable so to determine a
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controversy by consent, hearing and
decision on notice and in
accordance with sections 556 and
557 of this title.
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(d) The employee who presides at the
reception of evidence pursuant to
section 556 of this title shall make the
recommended decision or initial
decision required by section 557 of this
title, unless he becomes unavailable to
the agency. Except to the extent
required for the disposition of ex parte
matters as authorized by law, such an
employee may not -

(1) consult a person or party on a fact in
issue, unless on notice and
opportunity for all parties to
participate; or

(2) be responsible to or subject to the
supervision or direction of an
employee or agent engaged in the
performance of investigative or
prosecuting functions for an agency.

An employee or agent engaged in the

performance of investigative or

prosecuting functions for an agency in a

case may not, in that or a factually

related case, participate or advise in the
decision, recommended decision, or

agency review pursuant to section 557

of this title, except as witness or

counsel in public proceedings. This
subsection does not apply -
(A) in determining applications for
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initial licenses;

(B) to proceedings involving the
validity or application of rates,
facilities, or practices of public
utilities or carriers; or

(C) to the agency or a member or
members of the body comprising
the agency.

@B TTBHERN & 58 E 2 #EN 15
TERERE A T 7 B AR
ZHESRMEI T B 77 - LIRSS AR
KRR RS -

(e) The agency, with like effect as in the
case of other orders, and in its sound
discretion, may issue a declaratory
order to terminate a controversy or

remove uncertainty.
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Sec. 555. Ancillary matters
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(a) This section applies, according to the
provisions thereof, except as otherwise
provided by this subchapter.
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(b) A person compelled to appear in
person before an agency or
representative thereof is entitled to be
accompanied, represented, and
advised by counsel or, if permitted by
the agency, by other qualified
representative. A party is entitled to
appear in person or by or with counsel
or other duly qualified representative
in an agency proceeding. So far as the
orderly conduct of public business
permits, an interested person may

appear before an agency or its

responsible employees for the
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presentation, adjustment, or
determination of an issue, request, or
controversy in a proceeding, whether
interlocutory, summary, or otherwise,
or in connection with an agency
function. With due regard for the
convenience and necessity of the
parties or their representatives and
within a reasonable time, each agency
shall proceed to conclude a matter
presented to it. This subsection does
not grant or deny a person who is not a
lawyer the right to appear for or
represent others before an agency or in

an agency proceeding.

(c) TTBUARBAIRER AR ZRESD - A
ﬁé"éﬁ B | BT TR B A A
T A s At B A M E 1T
Fo Z AR MR E B AR RE (AT
JETTEUARE 2 o> SRt B 8GR 2
ELA » IRGENAERAZERR 15
AHERTA > BEUS— (D REIAEEE
A AHFIEA R Z T AR
TTBUAR SR S H A [RAEEA
FAEERE Y Heg 5 Z IEFUEA -

(c) Process, requirement of a report,
inspection, or other investigative act or
demand may not be issued, made, or
enforced except as authorized by law.
A person compelled to submit data or
evidence is entitled to retain or, on
payment of lawfully prescribed costs,
procure a copy or transcript thereof,
except that in a nonpublic
investigatory proceeding the witness
may for good cause be limited to
inspection of the official transcript of
his testimony.
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(d) Agency subpenas authorized by law
shall be issued to a party on request
and, when required by rules of
procedure, on a statement or showing
of general relevance and reasonable

scope of the evidence sought. On
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contest, the court shall sustain the
subpena or similar process or demand
to the extent that it is found to be in
accordance with law. In a proceeding
for enforcement, the court shall issue
an order requiring the appearance of
the witness or the production of the
evidence or data within a reasonable
time under penalty of punishment for
contempt in case of contumacious

failure to comply.
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(e) Prompt notice shall be given of the

denial in whole or in part of a written
application, petition, or other request
of an interested person made in
connection with any agency
proceeding. Except in affirming a
prior denial or when the denial is self-
explanatory, the notice shall be
accompanied by a brief statement of

the grounds for denial.
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Sec. 556. Hearings; presiding

employees; powers and duties;
burden of proof; evidence;
record as basis of decision

(ARG HE > BHAN AL 553 &
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(a)This section applies, according to the

provisions thereof, to hearings
required by section 553 or 554 of this
title to be conducted in accordance
with this section.
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(b)There shall preside at the taking of
evidence —
(1) the agency;
(2) one or more members of the body
which comprises the agency; or
(3) one or more administrative law
judges appointed under section
3105 of this title.
This subchapter does not supersede the
conduct of specified classes of
proceedings, in whole or in part, by or
before boards or other employees
specially provided for by or designated
under statute. The functions of
presiding employees and of employees
participating in decisions in
accordance with section 557 of this
title shall be conducted in an impartial
manner. A presiding or participating
employee may at any time disqualify
himself. On the filing in good faith of
a timely and sufficient affidavit of
personal bias or other disqualification
of a presiding or participating
employee, the agency shall determine
the matter as a part of the record and
decision in the case.
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(c) Subject to published rules of the
agency and within its powers,
employees presiding at hearings
may —

(1) administer oaths and affirmations;
(2) issue subpenas authorized by law;
(3) rule on offers of proof and receive
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relevant evidence;

(4) take depositions or have depositions
taken when the ends of justice would
be served;

(5) regulate the course of the hearing;

(6) hold conferences for the settlement
or simplification of the issues by
consent of the parties or by the use of
alternative means of dispute
resolution as provided in subchapter
IV of this chapter;

(7) inform the parties as to the
availability of one or more
alternative means of dispute
resolution, and encourage use of
such methods;

(8) require the attendance at any
conference held pursuant to
paragraph (6) of at least one
representative of each party who has
authority to negotiate concerning
resolution of issues in controversy;

(9) dispose of procedural requests or
similar matters;

(10) make or recommend decisions in
accordance with section 557 of this
title; and

(11) take other action authorized by
agency rule consistent with this

subchapter.
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(d) Except as otherwise provided by
statute, the proponent of a rule or
order has the burden of proof. Any

oral or documentary evidence may
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be received, but the agency as a
matter of policy shall provide for the
exclusion of irrelevant, immaterial,
or unduly repetitious evidence. A
sanction may not be imposed or rule
or order issued except on
consideration of the whole record or
those parts thereof cited by a party
and supported by and in accordance
with the reliable, probative, and
substantial evidence. The agency
may, to the extent consistent with the
interests of justice and the policy of
the underlying statutes administered
by the agency, consider a violation
of section 557(d) of this title
sufficient grounds for a decision
adverse to a party who has
knowingly committed such violation
or knowingly caused such violation
to occur. A party is entitled to
present his case or defense by oral or
documentary evidence, to submit
rebuttal evidence, and to conduct
such cross-examination as may be
required for a full and true disclosure
of the facts. In rule making or
determining claims for money or
benefits or applications for initial
licenses an agency may, when a
party will not be prejudiced thereby,
adopt procedures for the submission
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of all or part of the evidence in
written form.
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(e) The transcript of testimony and
exhibits, together with all papers and
requests filed in the proceeding,
constitutes the exclusive record for
decision in accordance with section
557 of this title and, on payment of
lawfully prescribed costs, shall be
made available to the parties. When
an agency decision rests on official
notice of a material fact not
appearing in the evidence in the
record, a party is entitled, on timely

request, to an opportunity to show

the contrary.
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Sec. 557. Initial decisions; conclusiveness;
review by agency; submissions
by parties; contents of decisions;
record
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(a) This section applies, according to the
provisions thereof, when a hearing is
required to be conducted in accordance
with section 556 of this title.
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(b) When the agency did not preside at the
reception of the evidence, the presiding
employee or, in cases not subject to
section 554(d) of this title, an
employee qualified to preside at
hearings pursuant to section 556 of this
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title, shall initially decide the case

unless the agency requires, either in

specific cases or by general rule, the
entire record to be certified to it for
decision. When the presiding
employee makes an initial decision,
that decision then becomes the
decision of the agency without further
proceedings unless there is an appeal
to, or review on motion of, the agency
within time provided by rule. On
appeal from or review of the initial
decision, the agency has all the powers
which it would have in making the
initial decision except as it may limit
the issues on notice or by rule. When
the agency makes the decision without
having presided at the reception of the
evidence, the presiding employee or an
employee qualified to preside at
hearings pursuant to section 556 of this
title shall first recommend a decision,
except that in rule making or
determining applications for initial
licenses —

(1) instead thereof the agency may
issue a tentative decision or one of
its responsible employees may
recommend a decision; or

(2) this procedure may be omitted in a
case in which the agency finds on
the record that due and timely
execution of its functions

imperatively and unavoidably so
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requires.
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(c) Before a recommended, initial, or
tentative decision, or a decision on
agency review of the decision of
subordinate employees, the parties are
entitled to a reasonable opportunity to
submit for the consideration of the
employees participating in the
decisions —

(1) proposed findings and conclusions;
or

(2) exceptions to the decisions or
recommended decisions of
subordinate employees or to
tentative agency decisions; and

(3) supporting reasons for the
exceptions or proposed findings or
conclusions.

The record shall show the ruling on
each finding, conclusion, or exception
presented. All decisions, including initial,
recommended, and tentative decisions, are
a part of the record and shall include a
statement of —

(A) findings and conclusions, and the
reasons or basis therefor, on all the
material issues of fact, law, or
discretion presented on the record,;
and

(B) the appropriate rule, order, sanction,
relief, or denial thereof.
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(d)(2) In any agency proceeding which is
subject to subsection (a) of this

section, except to the extent required

102




FHEIHESL > BRI YIRE /L
(A) FIFRRAAGIITERE
LIghz EoAtrsthRh > BHERTEL
WRIE ~ TTBURAE » 2HE
R B B > ' REA]
SHITBUREERIERF Z
BAR > iz TERE 2 A
BN > I TEEUE AT TE
REFPIhZ P -
(B) 1TEUHEEA ZRE ~ TTBURA
B BGHMERN SE RS
BRI RE S B TEURE SR
AR Z AENE  AERTT
BURRE LAY 2 FLALIES - BT
(A M RE AR AL T T ERE P
ZAHBAZENE > EITEECR ERL
TTBRERINZ P -
(C) TTEUHRR ZRE ~ TTBURA
B BEAME S HE R
B IR RES B TEURESE
IR Z AENE > WA
7~ EITEHUR (e AT S
1EZ AT P o M 15 T
o FER NIRRT
BUEFr Z AFAZERCEH -
(DFTAHRRE R EER
(D vz sy mic=p S =
sk
({TEHER ST EREQ) ~ (i)
WREE R > FrfERZATE
SHEE - UGEiEHE O
BB LR
(D) TEfohz il AR Ry E 55

>N 4
b

for the disposition of ex parte matters

as authorized by law —

(A) no interested person outside the
agency shall make or knowingly
cause to be made to any member of
the body comprising the agency,
administrative law judge, or other
employee who is or may
reasonably be expected to be
involved in the decisional process
of the proceeding, an ex parte
communication relevant to the
merits of the proceeding;

(B) no member of the body comprising
the agency, administrative law
judge, or other employee who is or
may reasonably be expected to be
involved in the decisional process
of the proceeding, shall make or
knowingly cause to be made to any
interested person outside the
agency an ex parte communication
relevant to the merits of the
proceeding;

(C) a member of the body comprising
the agency, administrative law
judge, or other employee who is or
may reasonably be expected to be
involved in the decisional process
of such proceeding who receives,
or who makes or knowingly causes
to be made, a communication
prohibited by this subsection shall
place on the public record of the
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proceeding:

(1) all such written
communications;

(if) memoranda stating the
substance of all such oral
communications; and

(iii) all written responses, and
memoranda stating the
substance of all oral responses,
to the materials described in
clauses (i) and (ii) of this
subparagraph;

(D) upon receipt of a communication
knowingly made or knowingly
caused to be made by a party in
violation of this subsection, the
agency, administrative law judge, or
other employee presiding at the
hearing may, to the extent consistent
with the interests of justice and the
policy of the underlying statutes,
require the party to show cause why
his claim or interest in the
proceeding should not be dismissed,
denied, disregarded, or otherwise
adversely affected on account of
such violation; and

(E) the prohibitions of this subsection
shall apply beginning at such time as
the agency may designate, but in no
case shall they begin to apply later
than the time at which a proceeding
is noticed for hearing unless the
person responsible for the
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communication has knowledge that
it will be noticed, in which case the
prohibitions shall apply beginning at
the time of his acquisition of such
knowledge.
(2) This subsection does not constitute
authority to withhold information

from Congress.
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Sec. 558. Imposition of sanctions;
determination of applications for
licenses; suspension, revocation,

and expiration of licenses
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(a) This section applies, according to the
provisions thereof, to the exercise of a
power or authority.
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(b) A sanction may not be imposed or a
substantive rule or order issued except
within jurisdiction delegated to the
agency and as authorized by law.
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(c) When application is made for a license
required by law, the agency, with due
regard for the rights and privileges of
all the interested parties or adversely
affected persons and within a
reasonable time, shall set and
complete proceedings required to be
conducted in accordance with sections
556 and 557 of this title or other
proceedings required by law and shall

make its decision. Except in cases of
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willfulness or those in which public

health, interest, or safety requires

otherwise, the withdrawal, suspension,
revocation, or annulment of a license
is lawful only if, before the institution
of agency proceedings therefor, the
licensee has been given —

(1) notice by the agency in writing of
the facts or conduct which may
warrant the action; and

(2) opportunity to demonstrate or
achieve compliance with all lawful
requirements.

When the licensee has made timely and
sufficient application for a renewal or a
new license in accordance with agency
rules, a license with reference to an
activity of a continuing nature does not
expire until the application has been
finally determined by the agency.
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Sec. 559. Effect on other laws; effect of

subsequent statute
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This subchapter, chapter 7, and sections
1305, 3105, 3344, 4301(2)(E), 5372, and
7521 of this title, and the provisions of
section 5335(a)(B) of this title that relate
to administrative law judges, do not limit
or repeal additional requirements imposed
by statute or otherwise recognized by law.
Except as otherwise required by law,

requirements or privileges relating to
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evidence or procedure apply equally to
agencies and persons. Each agency is
granted the authority necessary to comply
with the requirements of this subchapter
through the issuance of rules or otherwise.
Subsequent statute may not be held to
supersede or modify this subchapter,
chapter 7, sections 1305, 3105, 3344,
4301(2)(E), 5372, or 7521 of this title, or
the provisions of section 5335(a)(B) of
this title that relate to administrative law
judges, except to the extent that it does so
expressly.
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Sec. 701. Definitions
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(@) This chapter applies, according to the
provisions thereof, except to the extent
that -

(1) statutes preclude judicial review; or
(2) agency action is committed to

agency discretion by law.
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(b) For the purpose of this chapter -

(1) "agency" means each authority of
the Government of the United States,
whether or not it is within or subject
to review by another agency, but
does not include -

(A) the Congress;

(B) the courts of the United States;

(C) the governments of the territories
or possessions of the United
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States;

(D) the government of the District of
Columbig;

(E) agencies composed of
representatives of the parties or
of representatives of
organizations of the parties to the
disputes determined by them;

(F) courts martial and military
commissions;

(G) military authority exercised in
the field in time of war or in
occupied territory; or

(H) functions conferred by sections
1738, 1739, 1743, and 1744 of
title 12; chapter 2 of title 41,
subchapter Il of chapter 471 of
title 49; or sections 1884,
1891-1902, and former section
1641(b)(2), of title 50, appendix;
and

(2) "person”, "rule", "order", "license",

"sanction”, "relief", and "agency

action" have the meanings given

them by section 551 of this title.
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Sec. 702. Right of review
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A person suffering legal wrong because of
agency action, or adversely affected or
aggrieved by agency action within the
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meaning of a relevant statute, is entitled to
judicial review thereof. An action in a
court of the United States seeking relief
other than money damages and stating a
claim that an agency or an officer or
employee thereof acted or failed to act in
an official capacity or under color of legal
authority shall not be dismissed nor relief
therein be denied on the ground that it is
against the United States or that the
United States is an indispensable party.
The United States may be named as a
defendant in any such action, and a
judgment or decree may be entered
against the United States: Provided, That
any mandatory or injunctive decree shall
# | specify the Federal officer or officers (by
name or by title), and their successors in
office, personally responsible for
compliance. Nothing herein (1) affects
other limitations on judicial review or the
power or duty of the court to dismiss any
action or deny relief on any other
appropriate legal or equitable ground; or
(2) confers authority to grant relief if any
other statute that grants consent to suit
expressly or impliedly forbids the relief
which is sought.
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Sec. 703 Form and venue of proceeding
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The form of proceeding for judicial
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review is the special statutory review
proceeding relevant to the subject matter
in a court specified by statute or, in the
absence or inadequacy thereof, any
applicable form of legal action, including
actions for declaratory judgments or writs
of prohibitory or mandatory injunction or
habeas corpus, in a court of competent
jurisdiction. If no special statutory review
proceeding is applicable, the action for
judicial review may be brought against
the United States, the agency by its
official title, or the appropriate officer.
Except to the extent that prior, adequate,
and exclusive opportunity for judicial
review is provided by law, agency action
is subject to judicial review in civil or
criminal proceedings for judicial
enforcement.
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Sec. 704 Actions reviewable
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Agency action made reviewable by statute
and final agency action for which there is
no other adequate remedy in a court are
subject to judicial review. A preliminary,
procedural, or intermediate agency action
or ruling not directly reviewable is subject
to review on the review of the final
agency action. Except as otherwise
expressly required by statute, agency
action otherwise final is final for the
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purposes of this section whether or not
there has been presented or determined an
application for a declaratory order, for any
form of reconsideration, or, unless the
agency otherwise requires by rule and
provides that the action meanwhile is
inoperative, for an appeal to superior

agency authority.
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Sec. 705 Relief pending review
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When an agency finds that justice so
requires, it may postpone the effective
date of action taken by it, pending judicial
review. On such conditions as may be
required and to the extent necessary to
prevent irreparable injury, the reviewing
court, including the court to which a case
may be taken on appeal from or on
application for certiorari or other writ to a
reviewing court, may issue all necessary
and appropriate process to postpone the
effective date of an agency action or to
preserve status or rights pending

conclusion of the review proceedings.
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Sec. 706 Scope of review
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To the extent necessary to decision and
when presented, the reviewing court shall
decide all relevant questions of law,
interpret constitutional and statutory
provisions, and determine the meaning or
applicability of the terms of an agency
action. The reviewing court shall -
(1) compel agency action unlawfully
withheld or unreasonably delayed; and
(2) hold unlawful and set aside agency
action, findings, and conclusions
found to be -

(A) arbitrary, capricious, an abuse of
discretion, or otherwise not in
accordance with law;

(B) contrary to constitutional right,
power, privilege, or immunity;

(C) in excess of statutory jurisdiction,
authority, or limitations, or short of
statutory right;

(D) without observance of procedure
required by law;

(E) unsupported by substantial
evidence in a case subject to
sections 556 and 557 of this title or
otherwise reviewed on the record of
an agency hearing provided by
statute; or

(F) unwarranted by the facts to the
extent that the facts are subject to
trial de novo by the reviewing
court.

In making the foregoing determinations,

the court shall review the whole record or
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those parts of it cited by a party, and due
account shall be taken of the rule of

prejudicial error.
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Sec. 3105 Appointment of administrative
law judges
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Each agency shall appoint as many
administrative law judges as are necessary
for proceedings required to be conducted
in accordance with sections 556 and 557
of this title. Administrative law judges
shall be assigned to cases in rotation so far
as practicable, and may not perform duties
inconsistent with their duties and
responsibilities as administrative law

judges.
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Sec. 7521 Actions against administrative
law judges
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(1) el

(a) An action may be taken against an
administrative law judge appointed
under section 3105 of this title by the
agency in which the administrative law
judge is employed only for good cause
established and determined by the
Merit Systems Protection Board on the
record after opportunity for hearing
before the Board.

(b) The actions covered by this section are
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(1) aremoval;

(2) a suspension;

(3) a reduction in grade;

(4) a reduction in pay; and

(5) a furlough of 30 days or less;
but do not include -

(A) a suspension or removal under
section 7532 of this title;

(B) a reduction-in-force action
under section 3502 of this title;
or

(C) any action initiated under
section 1215 of this title.
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Sec. 5372 Administrative law judges
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(a) For the purposes of this section, the
term "administrative law judge" means
an administrative law judge appointed
under section 3105.

(b)(1)(A) There shall be 3 levels of basic
pay for administrative law judges
(designated as AL-1, 2, and 3,
respectively), and each such judge
shall be paid at 1 of those levels, in
accordance with the provisions of this
section.

(B) Within level AL-3, there shall be
6 rates of basic pay, designated
as AL-3, rates A through F,
respectively. Level AL-2 and
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level AL-1 shall each have 1 rate
of basic pay.

(C) The rate of basic pay for AL-3,
rate A, may not be less than 65
percent of the rate of basic pay
for level 1V of the Executive
Schedule, and the rate of basic
pay for AL-1 may not exceed the
rate for level 1V of the Executive
Schedule.

(2) The Office of Personnel
Management shall determine, in
accordance with procedures which
the Office shall by regulation
prescribe, the level in which each
administrative-law-judge position
shall be placed and the
qualifications to be required for
appointment to each level.

(3)(A) Upon appointment to a position
in AL-3, an administrative law
judge shall be paid at rate A of
AL-3, and shall be advanced
successively to rates B, C, and D
of that level at the beginning of
the next pay period following
completion of 52 weeks of
service in the next lower rate,
and to rates E and F of that level
at the beginning of the next pay
period following completion of
104 weeks of service in the next
lower rate.

(B) The Office of Personnel
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Management may provide for
appointment of an administrative
law judge in AL-3 at an
advanced rate under such
circumstances as the Office may
determine appropriate.

(4) Subject to paragraph (1), effective
at the beginning of the first
applicable pay period commencing
on or after the first day of the
month in which an adjustment
takes effect under section 5303 in
the rates of basic pay under the
General Schedule, each rate of
basic pay for administrative law
judges shall be adjusted by an
amount determined by the
President to be appropriate.

(c) The Office of Personnel Management
shall prescribe regulations necessary to
administer this section.
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Sec. 3344 Details; Administrative law

judges
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An agency as defined by section 551 of
this title which occasionally or
temporarily is insufficiently staffed with
administrative law judges appointed under
section 3105 of this title may use
administrative law judges selected by the
Office of Personnel Management from
and with the consent of other agencies.
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Sec. 1305 Administrative law judges
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For the purpose of sections 3105, 3344,
4301(2)(D), and 5372 of this title and the
provisions of section 5335(a)(B) of this
title that relate to administrative law
judges, the Office of Personnel
Management may, and for the purpose of
section 7521 of this title, the Merit
Systems Protection Board may
investigate, prescribe regulations, appoint
advisory committees as necessary,
recommend legislation, subpena witnesses
and records, and pay witness fees as
established for the courts of the United
States.
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