YR BLOFEZE

PR T BRI SR TR AIHE - S xﬁE P
RG> {AER T~ Flak - A r%.ﬁ%p AL [g;ﬁ B P
e B BT o (e T e (2B (exemptlons exemptions from
disclosure) °

Elf%ji CERTY R R A [ES«[T 4\?5'[1 N
f B TR Fé‘gﬂ%ﬁ v (mandatory exemptlons)"ﬁ’ TR w 1 (dlscretlonary
exemptions)f7er « Fi# » T (YR II%J/) 4*%&%}% ey 'E”’ﬁ% =
o RS F%«EJW:EJJT o [/olﬂ S J%&gup, Bl TR n@{rﬁ%auu(absolute
exemptlons)ﬁ3 F?Fﬁqu%gw | (qualified/ relative exemptions) &%~ R85 eg |
Tt %fiﬁ%@ "E Y ) (unconditionally)ifig 2 Bl “ﬁj@u ( )
SR CRRETER) v H Al s P o T r’rﬁ'ﬂ:\ﬁ%ﬁmu Yo E%‘ﬁk%%lm“@‘ i

’jfﬂ DR ?’:t" " ERE T B J(If YY) I AR T VR
(lnsfl‘e‘ﬁﬂ V,‘ﬂﬂﬁﬁ B R A

B (US FOIA)FR[ER D oo 22 3‘&"@%’3‘ "PEEE, CH, TR
D > = lfﬁﬁ”'ﬁiﬁk it T2 = FT ST VFER SR B -
El ]}JE ol NN = A ﬂr{]‘f&&%%* = ,‘34 Vﬂm(not obliged to disclose) » |
aE: iT DY AT iR iijﬁm(Attorney General) & .FH(Janet Reno)#~ 1993
EF 10 E| gﬁw [qufa& HF F %Eg};*—fv FH L [/;gj:ﬂfﬁ | (foreseeable harm
standard)” » fFR1RL 1 G - R ﬁfcmrdﬂ%wm B i Tt S RrEy
ElfJ%ﬁ B ﬁﬁ i %él(Memorandum Creating a “New Era of Open Government"){_ LEI
F[' T?EJEIPEIUP R ST o

! See, H. KRANENBORG & W. VOERMANS, ACCESS TO INFORMATION IN THE EUROPEAN UNION: A
COMPARATIVE ANALYSIS OF EC AND MEMBER STATE LEGISLATION 16 (2005).

PTG R AR R Ak T A B e T AR % &2 &% (duty to confirm or deny
the existence of the information) ™ 2 T 3% i #7333 3 2. £ 4%, (duty to communicate information) -
See, PHILIP COPPEL, INFORMATION RIGHT 358 & 363 (2004); PARTRICK BIRKINSHAW, FREEDOM OF
IMFORMATION: THE LAW, THE PRACTICE AND THE IDEAL 317-318 (2001).

S, WAl ARG TR BEFAREIFT THL (2B, RErEREL fIF

p# (where the agency reasonably foresees that dlsclosure would be harmful to an interest protected by
that exemption) » = {#*34] > F

* ATTORNEY GENERAL RENO’s FOIA MEMORANDUM (Oct. 4, 1993), reprinted in FOIA UPDATE, vol.
XIV, No.3, at 4-5; see also, U.S DEPARTMENT OF JUSTICE [hereinafter US DOJ], FREEDOM OF
INFORMATION ACT GUIDE & PRIVACY ACT OVERVIEW 116 (May 2000 ed.) (“In short, it shall be the
policy of the Department of Justice to defend the assertion of a FOIA exemption only in those cases
where the agency reasonably foresees that disclosure would be harmful to an interest protected by
that exemption. Where an item of information might technically or arguably fall within an exemption,
it ought not to be withheld from a FOIA requester unless it need be”)(emphasis added).

> PRESIDENT OBAMA’S FOIA MEMORANDUM AND ATTORNEY GENERAL HOLDER’S FOIA GUIDELINES
CREATING A “NEW ERA OF OPEN GOVERNMENT”, FOIA Post (04/17/2009) (available at
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HopsiiE (UK FOIA) Fr[EED Taw B, #47 TF T2 9 > O
FRESEES TS (absolute exemptions) 7E'F’F7FE'3:T%$F)U| | (relative/qualified exemptions)®
f‘”&' o Tt TR, K %FTJF}* ri7 CEL - H e T s VR
2 gg*?w/m Ti&%%rr T JI?JF&F F,HJ( g HJE¥§4JEC7 Fird) ;yﬁjj(duty to
confirm or deny) « 7 TAFSARER L H SIS 0 S T2
VN HFRZEAS TR VS H AR /]l V‘gr[ipw% ﬁ?ﬁg‘}?&fcf gy ,Z/[I
r—} l:[': ’ j ’_AE%_FH I/ o 10

T TR A ) = TSRO ) > TE- R TR RNERG ) o
£ TFEREELRER o0 (class-based exemptions)=* r?ﬁﬁﬁl?@,ﬁéﬁj  (prejudice-based
exemptions) = Fji# » FUR :ﬁﬁliigliﬂ. ey c'ﬂf PERE VR TR ek
R i ytl[tf-‘J*r ’o H o B 2 BRI S VTEJ ", (would to
prejudice/harm)gs [ TEj—FF 2 (would be Ilkely to prejudlce/harm)ﬁ &EI}J;‘J |
ol CE o

25 TRNIE ) BV 18 Y LY PG < TRV S R

http://www.usdoj.gov/oip/foiapost/2009foiapost8. htm, lasted visited on 2009/07/16).
kxR TaABL BT RERL = % » 4= CAFOIA s 13(1)* % Subject to subsection
(2), the head of a government institution shall refuse to disclose any record requested under this Act
that contains information that was obtained in confidence from... ; @ s 14 R[4 % The head of a
government institution may refuse to disclose any record requested under this Act that contains
information the disclosure of which could reasonably be expected to be injurious to the conduct by the
Government of Canada of federal-provincial affairs, including, without restricting the generally of the
foregoing, any such information..
TR B Fi AR le(e [ TR SBF), S23 (4R F3), s 32 (i Fr & %), 534(3‘5
Z ],35] € &%), s 36(R ¢ #£18), s 40 (B + F42), s41(Eg*“ PR H 2 FTI), s44 (H L F
SR
? fiv F#Bﬂ%u F P IR s22(#A i 2B E), 524 (AR 2),526 (M), 527 (A%
M 12),s28 (4t B R R Faé %),s29 (53,530 (ZG Bt A EAT),s31 (§12 F), 33 (%E
RIS FET ), 835 (Fr KA X F),s37 (2 M), s38 (1 EEEE ), s39(FHBEFTN), 542
(BB ERRD), s43(F ¥B %) -
S F 3 F (Information Commissioner) ~ # 37 je(information Tribunal) 2 ;% fx =718 % E X
GREEES S m{@@*ﬁmr”ﬁ%%xza>7%@o—vruwwri%maJﬁ§\
RN Zn EEB ML E - See JOHN WADHAM & JONATHAN GRIFFITHS, BLACKSTONE’S GUIDE TO
THE FREEDOM OF INFORMATION ACT 2000, 131 (2" ed., 2005).
10" See JOHN WADHAM & JONATHAN GRIFFITHS, ibid, at 77-82; PHILIP COPPEL, INFORMATION RIGHTS,
supra note 2, at 363-8.
BT AAERL ) ¢ § is20(1) (2 A E S AW ), s.22(1) (A B 5 2B F),5.23(1) (4
PR R 2 T ), 8.30(1) (o B A & ARTT), 8.32(1) (72 Fr k%), 5.34(1) (W ¢ 4+ 18), 5.35(1) (5%
WA F ), 8.37(1) (2 ), 8.39(1) (R B F ), 5.40(1) (B A FL), s.41(1) (A» i dE 3% i
;p&)MKDWﬂ%iﬂ@)MﬂDwiﬁ?)MMDWW LB TR -
Vw il 2B ING AT TRFE: THRASE 2wt TEFAHBL, 4
AETGHBL  FA oM EZPENTET OB 2 2 XA F 8 A% A 112 & - See, PARTRICK
BIRKINSHAW, supra note 2, at 307, 317- 318 PHILIP COPPEL, supra note 2, at para. 14-021~14-022.
RS~ % A FF),%A“ s H TRl 5 F ) 2 B P AL FE - See, JOHN WADHAM &
JONATHAN GRIFFITHS, supra note 9, at 83.

-36-



[Hﬁkg FRIES D4R SRR SRS ENEE s B, b3 Bl
wmé” SV P O B T 7\ o M TR
AP > L e TR ERLH B S BRI A
VIR o pL o i TRY R BT 18 l'%ff’?’[ﬂ%«%mq% I I/ ’?&[ﬁﬁ«'lllﬂﬁ~7§r,§,: "
@Emé,%‘%u = I'}-Fj:f Eimé%é‘%u &/EHHH

PRI BT 18 1Y LS AR Rk e 2 A (R T A

BT ¢

F- & R FTAEBL
TRYIE ) BV I8 fEAT LAY L HAE raw[Nifr‘JZi?[ES«'é;ﬁkfm-?ﬁJ
P B W\J%ﬁaﬂ i“[ﬁwj ﬁﬁm R IS :[aﬁ‘ﬁ%%‘%"
e, PR 2 BT [a;«lgw (AT YR rd it B o ﬁ[a&'j' ERFIESE Y
e
. A ) _% l‘a(j]

US FOIA §552(b)(1)41% : T HBSEGELY (7730 4 A28 £ ETmIY
9 ¢ 'rgméﬁﬂ% SV SRR ) - e B - 15 12,958
yFFqFJﬂﬁ F'FT ff 7] (Executive Order No.12,958)17 R RS 5T R AR (Top
secret) - ﬁ‘—*’f'”%‘(Secret)E“%‘(Confidential) ; 1B fﬁt% SRS SO e
PR [ ‘%HF o I [EH[Y F"??V[ﬁﬁ‘ r@"iﬂ*)’é&“f‘lﬁx@iJ ﬁ‘lﬁ[ lﬁ”ﬁf—ﬁl?{ )
,IJIE[F (R ? F%W H £, r[;_tpkl?gtjgtk\ E“jsr} FILJEET%Z#\ Pyt ngv;f)iﬁj-l[ N
AR RS Wiﬁﬁ IR -

13;‘ DE B EERE AR PRI ;;;:«%;Laiﬁ CF R A B E R
IR TP ar@:]w$#§/z 320 137 (TwimR L HEE AR AL BRI TE
— & ey ﬂm:m S 132 15 (T2 R MBR 2 H MY B3 AR L BT
Ea- %— N g]%— N ;ﬂ*‘é r-_&z , @gu_} 7; :EP}{I’IJJ)O

i W A %ﬁfw 22 rzs e ) (E 22 F%E) ¥ 35 ¥ 5 6 F 67-68 (2006
£11 ¢ )°

P18 1aa 3HT ML TRGARBL HA LISV T g e TR S T
g g 30 RFEL TIT AEBL -

1 USFOIA §552(b)(1)( “(A) ™)

17 Executive Order No.12,958, amended Mar.23, 2003.

18 Executive Order N0.12,958, s 1.2.

19 Executive Order N0.12,958, s 1.7.
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F%JF”%EF% VEFHFIERL - A SRR RS Béﬁ*ﬁ%JfE EE R
Hi  (bad faith)/ fqﬁ I s ﬁr[ = Tﬁﬁﬁm S5 (affidavits) > [f) “'ﬁﬁﬂ 1§ %,E.
T D firf DC ﬁEﬁ& Fr%ii {%(Court of Appeals for the District of Columbia Circuit)
1978 @ 'fF'— AR LA §JE *ﬁ“—*?%@ﬁlj RO SRR TRLEREL | (in camera
review)Ad - > {5 £ %@ (de novo adjudication)q*)%&}'i B Bl e Igp=- vk
BTSN (R 253t %, ) S5k (ot T gD - 211980 & 1) i o 1k
pLEEE| Bh » NeiST %F&f&éﬁi' VER FI%'F[E Fé(agency’s affidavits are reasonably
specific) 5'?‘%31"@/‘?4&@0 evidence of bad faith)¥ - 1kl FEIHH{HJH{J
ummary judgment) AEFYISRLL HEC - 42 K QL SIRERLY 12
[ > 22 Tfﬁbﬁﬁﬁ‘*% JERIE - = ﬂ:ﬂ%‘*%ﬂi* ”r'/ TE e

g =

UK FOIA Ffy [ 354, » W L, - & 25 B0 T8 2
(5:28) ~ A 2 T I (5.24) - FBIHT D DY(.26) - IR
DANINE.27) W B T (5.29)5 e TR

]

(-) pRXEZEFZFTR

UK FOIA 5% 23 {357 1 -FIpte » st 2 Bl eva (e 5 o [ |l 157 3 -1
TR 12 # T | ¥ KL R L g
F = %o i UK FOIA 1 53 51> 4 et <L T e 5 1 | (absolute exemption) -

PR YT R BRI R i f%ﬁﬂw VAW SRS
e = VR = ”A S HTREP R TR AT -

bl ’FT e 2 TE S P ?z[j\(ﬁﬁ:“[’%j\ & E}éui7 e El[r[gyl—j,%'ﬂn‘J 1

e T VFQ”HJ (certificate)* e IR T o N
fa%FrE conclusive evidence) > fEF| ﬁ%agk = I’J@[ﬁ] A ISR S

B ) P -

ALY AR PUHE R R gl DAV H o
W PR T G Fe o

20 Weissman v. CIA, 565 F.2d 682, 698 (D.C. Cir. 1977).

2 Ray v. Turner, 587 F.2d 1187, 1194 (D.C. Cir. 1978).

22 Halperin v. CIA, 629 F.2d 144 148 (D.C. Cir. 1980).

# UKFOIAS23(1). it &+ »s233)7I %2 "% & = 52044 * UKFOIA 2 Tsc/irts il o
ARFREZEReZEBHFROBRTR

? UK FOIA 5.23(s).

See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 92.

N
(&)
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(Z) RFE 2 M T3

UK FOIA 37 24 {5y 1 ZHIRE > HEZ DY 23 (R ml vl oyt > SREGAEE
B = P R R L “*J%T FRS Fed = e TP g e
[k - 5255 23 fRAl ?TT\J‘P rﬁhﬂ 'H’I?ﬁ%w“'ﬁ%ﬁ'aﬁj aLE
'ré#u HIRIEIES r?:%n 15y 28 [V R HTRS PR DY #1520
IS T e (R SUE) TR e s 4 /9]0 (prospective effect) &Fju 128 [l A
TR S I

(z) A F TR

UK FOIA 2726 {557 L ZfiH & S HIAREYaGR s 2 (W Ess ) St
4 W HANB VEHET S B ]}J%M@(any relevant forces) I/ #5]s ~ 5ok = 74
HE e B o 2 R R s AR R F?FH RS o A 2R
v (defense information)3[|fi' &+ e > [y 2% > F ISk T[ES“'WWH’?’TEH?? T
FoOd o PTEER T (Bt I T AR (i/['[ﬁ&‘%ﬁ) R E | ey A e
RSRHER] € 3 gyt HHﬁW%%%ﬁ$ﬂ FELHE] - G RS
]%E;J}‘?J“EJ*[ B S AP e ie Jj[; TEER GG o E] Iﬂjp —Fj:ﬁw%ptﬁ%%w E NS
ey }} R (R Pﬁﬁ 27 4(the capabilities and combat- readmess)?FElﬁfJ
EY ﬁwﬁﬁ ergv(information about weaponry) ~ ﬁ[ F?fl erg(information about
troop deployments) - ;Eﬁﬁbiﬁhﬂﬁi’%é‘}’%(information asto fuel supplies)=~ o 2

f# UK FOIA 57 26 V4> 42 £ TSR TR Y
RHE T I}Jﬁlﬁa’% (relevant forces) /¥ ¥t o FEF@FJ' F"‘ %ﬁ,ﬁ§J S i ‘2}'\[33“[%‘[]}%}
(=1 Hili5 (any forces co-operating with whose forces) ; EFEI?F' " AV RITE 4'“
A r’ﬁjiﬁﬁ% Fl==dt [ES"JEII’B%%?\“ R PR ﬂ]ﬁ‘/ﬁ/?’, “HP | (friendly
forces) > EIJPJ FJE}@E'J_IE o MEESPEET, I’}-FJ:-F E@F&IJ ) Efﬁ]&é‘ﬁ‘%ﬁ [r‘gﬂﬁ‘[f A B |
%$ﬁ%ﬁiwa*%@@J%ﬁ@iV%Fmﬁww%%,m“rﬁﬁﬁgj
EISHZE,JE 171

I Y EIII?JE | 4 S NG FTEH”@%EUJ (the test of prejudice) i /fiEt: "
il YR [Fﬁﬁ JL;cEH o %ﬁj\ TR s R (R
ey it | "‘H'J EJF%'IH’?*’}FH E'f R R IR R

A Rl f‘%”hﬁﬁgﬁj* EJJ@QJFE%“HJ N ) i YRRy

%% UK FOIA 5.24(1).

" UK FOIA 5.26(1).

% UK Information Commissioner, Freedom of Information Act Awareness Guidance No.10 The
Defence Exemption, at 2 (version 1, April 2006).

» UK FOIA5.26(2).
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FARL IS TS (public domain) T 4 B P
v EW‘Q'L

=H T 3% B AR | (the public interest test) i &1 1/ N3 Eu?j (PR
mﬁﬁ%ﬁ**%ﬂ?%%%ﬁﬁyﬁ%<mW%W%ﬁ%%> HWH%#@
0 B RS R BT 2 2 B R
SRR L BT F"IEFG ? S TRFE RN 2 SORTH ( e
b= VERIRYR? 3

(=) MEM B M TR

UK FOIA 57 27 il gt yfeies V[aszl[is';réfj [ (international relationship) #| ETEJ
vnmw;n7rm1p%£’*J%$§%ﬁ SRS
;fgj:f VEH o HER E

@iw?ﬂﬁW%/%F:

b) = (= (7 B - Bk B Fj% (i s

O)HUB T ¥ 9 I I3

DESTE N ST IR

hIpEE R L TR FTEJ;?’EL @"ﬁiu o PNIF= R TR 'W?}gﬁaﬁﬁ’%ﬁ
%Q[ES«"[/[ES«‘[‘?F%I"TE}E ﬂ:}-gj;*.»ﬂ , il“fﬁ%,faul ;o ‘F”p%'\[gyl [/[gquﬁw’i?ﬂ 9 F T }-Ej P
JE{PHH%HF‘F ﬁ‘/%‘&*ﬁ% J A %i?‘ TFi o [IU > Fr YR I',T”Ejlﬁgét[ﬁ»‘«‘fﬁ?fi %BF‘H%’JE' l*‘ﬁ[iﬁ'
WO LU Ly 8 B T R
r»ﬁg:f » IZE: (e &0 5 (&g }Q—L[’fj}'\[@r%"ﬁ ElEES ;&}‘F a9 @F',
TE!»'“J‘” EJT‘;’fﬁk(multlnatlonal protocol) » fI[IE 2> R {1 A s [ﬁ)‘«l[a;«laim*ﬁﬂ/ﬁ\ﬂ
J$O%¢ RS BT o R T C dﬁqwnxfﬁ&ﬁ v
B ) RN TP AR B R TG » SRV R -

IF=54 > UK FOIA 57 27 {557 2 JFi e » Aol (g plel (i Ay PRsE
A BIFRE PR s & [ =alPe z’jﬁg*l%’ﬂ?*(confldentlal information) -
IR VR - 4 SRR T AR, = rﬁlﬁﬁﬁl?&@wj

% UK Information Commissioner, Freedom of Information Act Awareness Guidance No.10 The
Defence Exemption (version 1, April 2006).

81 UK Information Commissioner, Freedom of Information Act Awareness Guidance No.10 The
Defence Exemption (version 1, April 2006).

¥ UK FOIAs.27(1).

3 UK Information Commissioner, Freedom of Information Act Awareness Guidance No.14
International Relations (version 1, October 2006, updated January 2006).

% See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 110.

% UK FOIA.27(2).
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PR FERIRLES A PO IR BT R SRR R S

J—meﬁiu_ﬂﬁ& 5*;1) BETES VTEJCFFJ&??EHJ’ (A SEN- (U E‘@f‘i* By TS
fCaNERCUSTURE SE = A o i S NN (Fj*—ﬁf%a T fﬁ » R
BT PR B RS B G VR TR [%TJ N
B2 8y %f:[;g/\ TEVE I’;ﬂ’fﬁ%&ﬁ #E}éi(i_l\rwﬁ/* F}I;—;&% Fj‘u (/[IF?} ErE
,ﬁ@wf@%<mwwmaw@i ’®H¢E%wmf°§Va%#

JHB (Y BSIRRE R ) [HE= 1[@@3% I SR BT
BRFE | o R [ TR R H R %[ FE O AR 9 [ﬁS«‘ (ﬁ‘/[@«'ﬁ%
A ) A G R o R ﬁﬁq SHLHBIE (BT e

HIBr{7 51 }ai‘im ST T
(1) FREAT TR

UK FOLA 5729 1557 L 1L » RS2 IR ¥ty (Rpo) 54
umlywm¢a,@#w #

@iww¥wgﬁﬁﬂ meﬁ

b) (= {7 st = ¢ %Fﬁ% VAT

T E r?FE[amT#wJ 73’ FTEHEL RG> i R R, =

fad S R ﬁéi?‘ﬂ

RET LRI e R SRR 5, T B A - 2 B
WHE PRIF= > 2% R Bl T PS5 R E [ 7 V%fﬁﬁiii' ’ ﬁiﬁ@?ﬁ/[ﬁﬁ'fﬁ!ﬂ‘%
L P VA o AT e 2 R ’ifﬁ%ééj;;?}? ke
ﬁ"e}?l‘éﬁﬁ?ﬂ“;\:%\f’?i YRR TS AR fgmﬂw’ﬁg o B
IF= o Hi5e 2T iﬁﬁiﬁﬂrxﬂ Fﬁ(Governor of the England Bank)*ﬁ’Ea‘ N
(Chancellor of the Exchequer)JF JLHFJ%’?S‘““ VT;’? mcl%ufuf[?:tr}lj S A

= FERIIESY 2 B0 Bm » FREST 1RO (8 2 BT
ﬁg%%*[/ lﬂijT"‘Z- J}ﬁ’?}ﬁj%’ﬁ ,yF"[f:FJ%FM 34;Jo [Py [ﬂv[' ;éﬁzﬁuqu—g %%J/ T
'_‘L%ET% & EW‘E_;E: Y |“1L&7IS{&F17§J I/ [ﬁ b i =0

¢E(Mﬁ>#%‘ﬁ”ﬁ*§@#ww1“ﬁ%WEﬂW'ﬁﬂﬁ%’

% UK Information Commissioner, Freedom of Information Act Awareness Guidance No.14
International Relations (version 1, October 2006, updated January 2006).

¥ UK FOIA5.29().

% UK Information Commissioner, Freedom of Information Act Awareness Guidance No.15 The
Economy Exemption (version 2, September 11", 2008).

¥ See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 113.

0 UK Information Commissioner, Freedom of Information Act Awareness Guidance No.15 The
Economy Exemption (version 2, September 11", 2008).
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N —[qg;p«m PR R - WEPRSTRE  HIRE) 278 B IMECH [
g E@wﬁ FEHRL AT SR U IR 2 VR - 5
SR PR R %%'7**”*"‘%51 5B TR 11 4
A ORRIREL > KRR AR R

SRR SRR EPROUDE | R S
Wﬁﬁ—r[ﬁ TR B RIS N JPFT%EF&;@E} U U » @J%Jﬁﬁj{’
Eﬁ VA Hi@ﬁ it'[ FPETVR TG R TR F[g ﬁ&ﬁg}g'ﬁi‘%’éﬁ[

SRR (VR RS B T SR Y CAE - G
%Fjul," 3] o

RN A

CA FOIA 57 15 [EAft > SRR G b gl ¢ Jﬁéﬁ;l/g}’?%fﬁ BELﬁjU;? B T S
AT (RIS BIRE oy )~ Spsr = b R Y BT 7~ i i
F ~ F[ 3R ﬁ”‘s”fg F&ﬁf‘hmt (subversive or hostile activities);%;i ?Ej:rﬁ?{ ’ %EJ%
HEL N i e ?fﬁf I 9 FURIH - B w7 VA ﬁﬂﬁ s
ﬁ (B E’%«EP‘"‘ JF%«EJ I %¥5H (information relating to mllltary tactics and strategy)~ =
{EII’EM ’g;g‘ﬁqu FIEIE F%%ﬁ/ ¥z (information relating to military exercises or
operations) ~ =N B HvE \ﬁl% TEE “ﬁ& EEE F%«EJ Iy (information relating to the
quantlty, characteristics, capabilities or deployments of weapons) - E’F’B«'B*Br%if Vi
’ﬁj[i £ J“ﬁ‘/ EV‘“‘ FTJ r#(information relating to the quantity, characteristics,
capabllltles or deployments of defence establishment)=™ - 44t"jwﬂfjpe ’ [ﬂJ %9723
“Fod HU”{E%EI%J' Trupgs A Y I E G S TR R S R

"J[[[ﬁjil%ﬁ%ﬁgf;'t 3#5%%@;&3%%%@@#% ”4’[?@%;7 g&%i?@iﬁ
AT (ISP BBE D g i m—g@ e Jslw Bpy o I
Juf,"’:zj’r}gji? ELF@%@%U ﬁ’ﬂ?ﬁé&w AR B e R F’“\IE'TTHF_@"F:E}E

(the disclosure of which could reasonably be expected to be injurious to---)> 7,‘! rﬁ%{‘w

1 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 113.

# UK Information Commissioner, Freedom of Information Act Awareness Guidance No.15 The
Economy Exemption (version 2, September 11", 2008).

* UK Information Commissioner, Freedom of Information Act Awareness Guidance No.15 The
Economy Exemption (version 2, September 11", 2008).

“ CAFOIAs 15(1).

# X v. Canada (Minster of National Defence) (1991), [1992] IF.C. 77 (Fed. T.D.) (G5 i# ek @ % &
WHE R ATy @ EAIME R OB X F ), Xv. Canada (Minister of National Defence)
(1992), 58 FT.R. 93 (Fed. TD.) (35 4 ke ? @AM 5 £ 2B 4 & F) -
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B F| H - CAFOIA JT52 58t » S 57 13 (1) (a) ~ 9715 (5% iV 7
2R Pg};;*fv "FR ) (be heard in camera) o “RA K ZEIE - IE'aEJiI' ;'Q
Larr{]tig&ryg G2 (representations ex parte) s PR AR SR -

L E e (aff|daV|t) S PEFELRe 2T BEV 2R .

5 Ty Ik 318 fESY LRIy 1 EAE TR A LIS -
Biﬁku SRS T Fﬂéﬁ’% Tk o Sl TR R BIERAS HR
Ak ET 2 [EE r[ﬁﬁ«%%h e *;{WUEP AREZLE -
SRR f T E@*’a\iﬂ%iiﬁt%%w A T {E *IW[ES«'
FRPH AR LR T S HP R rﬁplé[ﬁx@ﬂ‘ii = IR T
M ST B B« [N TR R T EJ*W&%W
el FIF“{%'%EEEJ:#%@ VB R 2 ﬁ‘f@«%ﬂﬁ@i
Gk - I - rﬁﬂﬂﬁu? o 2 SR T (R
%4) NIk fg\w”j SR (AR U gk R

s s it DL L L NG L T
0 SR TR S T R (R - 52;#@@%“&
i s P TR l%%ﬁﬁ%—mEIEIJJ (92109126) 37 2 [ » 51 AHF 2 i
@ZI?FEI'EI}’O

é’?ﬁ[ﬁw' IR TR R ‘T%tf“@ AT %*P%&F%J IR
W PRE F T A TR R R ERRIE 18 Tk ST 20 fF

% Steinhoff v. Canada (Minister of Communications), (sub nom. Hoogers v. Canada (Minister of
Communications)) (1988), 83 C.P.R. (3d) 380 (Fed. T.D.).

" CAFOIA s 52(2).

® CAFOIA s 52(3).

9 Steinhoff v. Canada (Minister of Communications), (sub nom. Hoogers v. Canada (Minister of
Communlcatlons)) (1988), 83 C.P.R. (3d) 380 (Fed. T.D.).
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US FOIA §552(b)(7)(A)Y$ >« T £k I [ Ifiv(law enforcement purposes)[i|
FJ\;‘% ey B Y F%‘jglﬁj}{j £ B2 ) #h A4 (enforcement proceedings)
R HERR VR - ”"?F?ﬁ' Tk | (law enforcement) V. i | wﬂ’ﬁﬁﬂﬁ«i
1% (civil statutes)®® ~ g1 L3k (criminal statutes)®® ~ SRR IE F 1 ( i fﬂl) FH
- (administrative (i.e., regulatory) proceedings) dr 3% ; yk k= }{ﬁ’ ViR
B éT'TF[[ES«‘%‘\:L FEEEA YT Ef% Vﬂr{ﬂj;{ﬂ(natlonal security and homeland
security- related government activities) ° Glfﬁj F(@EE ) #i5AdT- | (enforcement
W%%NW$Wﬁméﬁ%ﬁ~HiVﬁ#%ﬁ~EH{(@Tmﬂdﬁﬂmiﬁfﬁ_
Gzﬂzjuiwiﬁ;tg fil F] gl TREEEE 55T (two-step analy3|s)é33¢$«%€w o A

" 5U.S.C. §552 (b)(7) (records or information compiled for law enforcement purposes, but only to
the extent that the production of such law enforcement records or information (A) could reasonably be
expected to interfere with enforcement proceedings).

%8 Shaw v. FBI, 749 F.2d 58, 64 (D.C. Cir.1984); Hoffman, No. 98-1733-A slip op. at 3 (W.D. Okla.
Sept. 21, 2001); Butler, 888 F. Supp. at 182-83.

%% Bevis v. Dep’t of State, 801 F.2d 1386, 1388 (D.C. Cir. 1986); Zevallos-Gonzalez v. DEA, No.
97-1720, slip op. at 11-13 (D.D.C. Sept. 25, 2000).

% Mapother, 3F.3d at 1542; Nat’l Sec. Archive v. FBI, 759 F. Supp. 872, 883 (D.D.C. 1991).

%1 Center for National Security Studies v, United States Department of Justice, 331 F.3d at 926, 929.

%2 Ponder, No. 98-3097, slip op. at 5 (D.D.C. Jan. 22, 2001); Goldstein v. Office of Indep. Counsel, No.
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VAL (rule of disclosure) = ®*1 £ 52y it i (1 i » 75 | ETEL SRS 7
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87-2028, 1999 WL 570862, at **8-9 (D.D.C. July 29, 1999).
63 See, e.g., NLRB v. Robbins Tire & Rubber Co., 437 U.S. 214, 224 (1978); Manna, 51 F.3d at 1164;
Campbell v. HHS, 682 F.2d 256, 259 (D.C. Cir. 1982); Beneville v. United States Dep't of Justice, No.
98-6137, slip op. at 22 (D. Or. June 11, 2003); Judicial Watch v. FBI, No. 00-745, slip op. at 8 (D.D.C.
Apr. 20, 2001); Scheer v. United States Dep't of Justice, 35 F. Supp. 2d 9, 13 (D.D.C. 1999), appeal
dismissed per stipulation, No. 99-5317 (D.C. Cir. Nov. 2, 2000); Franklin v. United States Dep't of
Justice, No. 97-1225, slip op. at 7 (S.D. Fla. June 15, 1998), adopted (S.D. Fla. June 26, 1998), aff'd,
189 F.3d 485 (11th Cir. 1999) (unpublished table decision); Hamilton v. Weise, No. 95-1161, 1997 U.S.
Dist. LEXIS 18900, at *25 (M.D. Fla. Oct. 1, 1997); Butler v. Dep't of the Air Force, 888 F. Supp. 174,
183 (D.D.C. 1995, aff'd per curiam, No. 96-5111 (D.C. Cir. May 6, 1997); see also Attorney General's
Memorandum for Heads of All Federal Departments and Agencies Regarding the Freedom of
Information Act (Oct. 12, 2001), reprinted in FOIA Post (posted 10/15/01).
8 Solar Sources, Inc. v. United States, 142 F.3d 1033, 1037 (7" Cir. 1998); Dickerson v. Dep’t of
Justice, 992 F.2d 1426, 1431 (6™ Cir. 1993); Hamilton, 1997 U.S. Dist. LECIS 18900, at **25-26.
% UK FOIA5.30(1) (“Information held by a public authority is exempt information if it has at any time
been held by the authority for the purposes of --
(a) any investigation which the public authority has a duty to conduct with a view to it being
ascertained --

(i) whether a person should be charged with an offence, or

(i) whether a person charged with an offence is guilt of it,
(b) any investigation which is conducted by the authority and in the circumstances may lead to a
decision by the authority to institute criminal proceedings which the authority has power to conduct , or
(c) any criminal proceedings which the authority has power to conduct.”)
% See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 114.
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%7 See, JOHN WADHAN AND JONATHAN GRIFFITHS, ibid, at 115.
%8 See, JOHN WADHAN AND JONATHAN GRIFFITHS, ibid, at 114.
% UK FOIA5.30(2) (“Information held by a public authority is exempt information if ---

(a) it was obtained or recorded by the authority for the purposes of its functions relating to ---

(i) investigations falling within subsection (1)(a) or (b),

(ii) criminal proceedings which the authority has power to conduct,

(iii) investigation (other than investigations falling within subsection (1)(a) or (b) which are
conducted by the authority for any of the purposes specified in section 31(2) and either by
virtue of Her Majesty’s prerogative or by virtue of powers conferred by or under any
enactment, or

(iv) civil proceedings which are brought by or on behalf of the authority and arise out of such
investigations, and

(b) it relates to the obtaining of information from confidential sources).

" UK FOIA s.31(1)(“Information which is not exempt information by virtue of section 30 is exempt
information if its disclosure under this Act would, or would be likely to, prejudice-

(a) the prevention or detection of crime,

(b) the apprehension or prosecution of offenders,

(c) the administration of justice,

(d) the assessment or collection of any tax or duty or of any imposition of a similar nature,

(e) the operation of the immigration controls,

(f) the maintenance of security and good order in prisons or in other institutions where persons are
lawfully detained,

(g) the exercise by any public authority of its functions for any of the purposes specified in
subsection (2),

(h) any civil proceedings which are brought by or on behalf of a public authority and arise out of an
investigation conducted, for any of the purposes specified in subsection (2), by or on behalf of
the authority by virtue of Her Majesty's prerogative or by virtue of powers conferred by or
under an enactment, or

(i) any inquiry held under the Fatal Accidents and Sudden Deaths Inquiries (Scotland) Act 1976 to

the extent that the inquiry arises out of an investigation conducted, for any of the purposes

specified in subsection (2), by or on behalf of the authority by virtue of Her Majesty's
prerogative or by virtue of powers conferred by or under an enactment.
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™t US FOIA §552(b)(7)(B) (the production of such law enforcement records or information---(B)
would deprive a person of a right to a fair trial or an impartial adjudication).

72 Washington Post Co. v. United States Dep’t of Justice, 863 F.2d 96, 101-02 (D.C. Cir. 1988).
® UK FOIA5.32(1).

" UK FOIA.32(2).
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> See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 94.

® UK FOIA 2 #7124t %0 % %] UK FOIA & 7 i * % pa(courts)#? T F3ui% e (tribunals) »
r":zzfm%%ﬂ‘ "T’F‘ WA EF R aﬂwﬁ&&é -‘:—,%%;4 L RE g\:%\’]""rpﬁr,g.\g‘,%(ﬂ‘mk@
E N N DR & “%Lﬂfrt“ﬁiﬁ’%’ SEERARET S LEIRE FTE e UKFOIA
s.3(1), Schedule 1.

" See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 94.

"8 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 94.

® US FOIA §552(b)(7)(E) (the production of such law enforcement records or information:--(E)
would disclose techniques and procedures for law enforcement investigations or prosecutions, or would
disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law).

-49-



UK FOIA 57 31 fie®04it:

"EBAZFEOBRIBAAFEN > RELARHBEEFXTHE
ETHR % > AR A AEEA

(@) FHRBIHILE

(b) EHFEFLEA S

(c) EHAEX ;

(d) Mz ZFREZ U RENRHZRT

(e) BRZHE 2 HEE ;

) EMBRHEMAFZHBERTIZRSEBKTF R

(0) ARG E2EREZEHY > MAZRETE

(h) EPIREZREFD

() RTHEBWLIE EH R BHNERERRALTE 2R AE
ZHE -

PR SRR % TG 5 IR

HRET 31 (LAY A E 1O W - i B BB 2
B SR % 2 A b, fﬁé‘f}ﬁ' ‘FJ

=

4
>
e
~=b
™
Klsd
=
>~

o PHE 22 g

fr—

TEYSNE T8 r'%a‘flf*pa‘fza@xw&%ﬁ{f SRR
EP S PO B R B A - S P

80 UK FOIA s31(1) (Information which is not exempt information by virtue of section 30 is exempt

information if its disclosure under this Act would, or would be likely to, prejudice—

(a) the prevention or detection of crime,

(b) the apprehension or prosecution of offenders,

(c) the administration of justice,

(d) the assessment or collection of any tax or duty or of any imposition of a similar nature,

(e) the operation of the immigration controls,

(f) the maintenance of security and good order in prisons or in other institutions where persons are
lawfully detained,

(9) the exercise by any public authority of its functions for any of the purposes specified in subsection
(),

(h) any civil proceedings which are brought by or on behalf of a public authority and arise out of an
investigation conducted, for any of the purposes specified in subsection (2), by or on behalf of the
authority by virtue of Her Majesty’s prerogative or by virtue of powers conferred by or under an
enactment, or

(i) any inquiry held under the [1976 c. 14.] Fatal Accidents and Sudden Deaths Inquiries (Scotland) Ac
1976 to the extent that the inquiry arises out of an investigation conducted, for any of the purposes
specified in subsection (2), by or on behalf of the authority by virtue of Her Majesty’s prerogative
or by virtue of powers conferred by or under an enactment).

81 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 117.
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82 US FOIA §552(b)(7)(F) (the production of such law enforcement records or information---(F) could
reasonably be expected to endanger the life or physical safety of any individual).

8 UK FOIA5.38(1) (Information is exempt information if its disclosure under this Act would, or
would be likely to—(a) endanger the physical or mental health of any individual, or (b) endanger the
safety of any |nd|V|duaI)

¥ogpn - zr 3401 %iﬁﬂ? (FErd gl &7 +o# EAREAEIILIE . P OH - A
3 Lﬁa‘?"‘%”"l’rt LI FED P2F AR G PEEPRERP ) -

8 5USC §552(b)(7): “record or information compiled for law enforcement purposes, but only to the
extent that the production of such law enforcement records or information

(A) could reasonably be expected to interfere with enforcement proceedings,

(B) would deprive a person of a right to a fair trial or an impartial adjudication,

(C) could reasonably be expected to constitute an unwarranted invasion of personal privacy,

(D) could reasonably be expected to disclose the identity of a confidential source, including a State,
local, or foreign agency or authority or any private institution which furnished information on a
confidential basis, and, in the case of a record or information compiled by criminal law enforcement
authority conducting a lawful national security intelligence investigation, information furnished by a
confidential source,

(E) would disclose technique and procedures for law enforcement investigation or prosecutions, or
would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or

(F) could reasonably be expected to endanger the life or physical safety of any individual.” (emphasis
added)
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8 US FOIA §552(b)(5) (inter-agency or intra-agency memorandums or letters which would not be

available by law to a party other than an agency in litigation with the agency).

8 UK FOIA5.35(1) (Information held by a government department or by the National Assembly for

Wales is exempt information if it relates to---

(a) the formulation or development of government policy,

(b) Ministerial communications,

(c) the provision of advice by any of the Law Officers or any request for the provision of such advice,
or

(d) the operation of any Ministerial private office).

% JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 119.

% UK FOIA5.35(2) (Once a decision as to government policy has been taken, any statistical

information used to provide an informed background to the taking of the decision is not to be

regarded---
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(a) for the purposes of subsection (1)(a), as relating to the formulation or development of government
policy, or

(b) for the purposes of subsection (1)(b), as relating to Ministerial communications).

% UK FOIA 5.35(4) (In making any determination required by section2(1)(b) or 2(b) in relation to

information which is exempt information by virtue of subsection (1)(a), regard shall be had to the

particular public interest in the disclosure of factual information which has been used, or is intended to

be used, to provide an informed background to decision-taking).

% See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 119.

Zoga o B o w4k (GL14) 2 S F 76

% US FOIA §552(b)(3) (specifically exempted from disclosure by statute (other than section 552b of

this title), provided that such statute (A) requires that the matters be withheld from the public in such a

manner as to leave no discretion on the issue, or (B) establishes particular criteria for withholding or

refers to particular types of matters to be withheld).

% UK FOIA s.44(1) (Information is exempt information if its disclosure (otherwise than under this Act)

by the public authority holding it---

(a) is prohibited by or under any enactment,
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(b) is incompatible with any Community obligation, or
(c) would constitute or be punishable as a contempt of court).
% JOHN MACDONALD QC AND CLIVE H. JONES (eds), THE LAW OF FREEDOM OF INFORMATION para.
6.84 (2003).
% UK FOIAs.75(1).
%" CAFOIA5.24(1) (The head of Government institution shall refuse to disclose any record requested
under this Act that contains information the disclosure of which is restricted by or pursuant to any
provision set out in Schedule I1).
% JOHN MACDONALD QC AND CLIVE H. JONES (eds), supra note 94, para. 6.93.
% AU FOIA 5.38(1) (Subject to subjection (1A), a document is an exempt document if:
(@) disclosure of the document, or information contained in the document, is prohibited under a
provision of an enactment; and
(b) either:
(i) that provision is specified in Schedule 3; or
(i) this section is expressly applied to the document, or information, by that provision, or by
another provision of that or any other enactment.)
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106 UK FOIA 5.42(1) (Information in respect of which a claim to legal professional privilege or, in
Scotland, to confidentiality of communications could be maintained in legal proceedings is exempt
information).

197 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 124.

108 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 125.

109 Calcraft v. Guest [1898] 1 QB 759; R v. Cox and Railton (1884) 14 QBD 153; see JOHN WADHAN
AND JONATHAN GRIFFITHS, supra note 9, at 125.

110 cA FOIA 523 (The head of government institution may refuse to disclose any record requested
under this Act that contains information that is subject to solicitor-client privilege).

111 Descoteaux v. Mierzwinski, [1982] 1S.C.R. 860 (S.C.C.) at 876-877.
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17 UK FOIA 5.43 ((1) Information is exempt information if it constitutes a trade secret.

(2) Information is exempt information if its disclosure under this Act would, or would be likely to,
prejudice the commercial interests of any person (including the public authority holding it)).

U8 UKFOIA 2427 » PRIk uld R ¥4 T4 £40% 2 €&k » i 4 i 48 - See Report
from the Select Committee appointed to consider the Draft Freedom of Information Bill, para. 45 (July
27" 1998) (‘trade secret’ as ‘information of commercial value which is protected by the law of
confidence’).

19 Information Commissioner, Freedom of Information Act Awareness Guidance No.5 Commercial
Interests, at 3-4 (Version 3, March 6™, 2008).

120 1nformation Commissioner, Freedom of Information Act Awareness Guidance No.5 Commercial
Interests, at 4 (Version 3, March 6", 2008).
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121 |_ord Chancellor’s Code of Practice on the Discharge of Public Authorities’ Functions under Part |
of the Freedom of Information Act 2000, ss.31-40.

122 Berry City Council v. Information Commissioner (EA/2006/0014; December 11™, 2006).
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124 UK FOIA 5.41(1) (Information is exempt information if---

(a) it was obtained by the public authority from any other person (including another public authority),
and

(b) the disclosure of the information to the public (otherwise than under this Act) by the public

authority holding it would constitute a breach of confidence actionable by that or any other
person).

125 Coco v. AN Clark (Engineers) Ltd [1969] RPC 41, at 47.
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126 Us FOIA §552(b)(6)(“personnel and medical files and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy”)(emphasis added).

127" ALFRED C. JR.AMAN, & WILLIAM T. MAYTON, ADMINISTRATIVE LAW 678 (2™ ed, 2001).

128 US FOIA §552(b)(7)(C) (records or information compiled for law enforcement purposes, but only
to the extent that the production of such law enforcement records or information---(C) could
reasonably be expected to constitute an unwarranted invasion of personal privacy).

129 UK FOIA 5.40 (1) (Any information to which a request for information relates is exempt
information if it constitutes personal data of which the application is the data subject).

130 See, JOHN WADHAN AND JONATHAN GRIFFITHS, supra note 9, at 124.
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institution shall refuse to disclose any requested under this Act that contains personal information as
defined in section of the Privacy Act).

132 DE FOIA §5(1) (Zugang zu personenbezogenen Daten darf nur gewahrt werden, soweit das
Informationsinteresse des Antragstellers das schutzwirdige Interesse des Dritten am Ausschluss des
Informationszugangs Uberwiegt oder der Dritte eingewilligt hat. Besondere Arten personenbezogener
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Dritte ausdricklich eingewilligt hat).
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134 See, e.g., United States Department of Justice v. Reporters Committee for Freedom of the Press,

489 U.S. 749 (1949).

1% See, e.g., Cochran v. United States, 770 F.2d 949, 956-57 (11" Cir. 1985); Stern v. FBI, 737 F.2d 84,
93-94 (D.C. Cir. 1984); Columbia Packing Co. v. USDA, 563 F.2d 495, 499 (1% Cir. 1977).

136 National Archives & Records Administration v. Favish, 124 S.Ct. 1570 (2004).
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