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57. State of Filings and Dispositions of Criminal Cases Handled by the District Courts — by Year

BT B %(Unit case; day; %)
=2
31 W Cosesloled | uverpem | kerm | @RS | THEE | LREE | AEEN
j DG — | EEEAM | #FEQ) | MERFEQ)
&&t (=53 Tl #Fﬁg{% B | &8
Year Total Previously Newly Cases Pending Average Average Affirmed Affirmed
lodged lodged closed cases number of | numberof | appeals rate| rulings rate
days to close ;ﬁi;‘ﬁsﬁa
acase per month
B 86 &£ 1997 302 631 29024 273 607 268 11 34520 74.84 63.69 66.39 79.83
RE 87 &£ 1998 321928 34520 287 408 283984 37944 92.72 65.23 62.59 80.34
KE 88 £ 1999 359 456 37944 321512 318 896 40 560 101.69 70.23 60.32 83.67
EE 89 & 2000 375674 40 560 335 114 332 564 43110 96.62 69.06 57.95 85.78
EE 90 &£ 2001 372 350 43110 329 240 328 747 43 603 94.84 65.25 60.80 84.37
EE 91 £ 2002 374 237 43627 330610 333053 41184 95.51 64.02 59.01 83.26
= 92 &£ 2003 353 903 41184 312719 323758 30 145 92.46 61.69 59.96 82.25
EE 93 £ 2004 321659 30145 291514 291 841 29818 75.16 5425 61.00 78.66
RE 94 £ 2005 342 520 29818 312702 311995 30525 73.22 57.51 62.49 79.46
R 95 £ 2006 377 951 30525 347 426 343635 34 316 66.90 63.47 64.28 84.85
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Mék— SEmaitesk (=)
W ARBERETFFREIEHLEER

N0 TG R R BRI RSB — 2 FE R

BA A
=z
R R ERAT SLEFBL Cases lodged wy | ke
' H w3 i z HHRTRE
Year & Organ Total Previous lodged | Newly lodged | Casesclosed | Pending cases Total Petiation for
detention
granted
EE 86 &£ 1997 X _ ; - - . -
EHE 87 &£ 1998 7437 20 747 7427 10 9047 8 067
EBE 88 &£ 1999 6462 10 6452 6 444 18 7588 6889
EE 89 &£ 2000 5933 18 5915 5914 19 6978 6297
EE 90 &£ 2001 5796 19 5777 5782 14 6944 6 046
EE 91 &£ 2002 6006 14 5992 5990 16 7273 6 201
BE 92 &£ 2003 5550 16 5534 5534 16 6958 5951
RE 93 &£ 2004 7099 16 7083 7078 21 8872 7420
RE 94 £ 2005 9386 21 9365 9368 18 11755 9627
BE 95 £ 2006 10 249 18 10 231 10227 2 13013 10685
L2 BNk
Sub o it corof Towen 10209 18 10 191 10187 22 12938 10611
%pg%iﬁd&f B 600 2 598 599 1 807 638
%imﬁ\g%‘istrji‘gt ciﬁmﬁ 1906 - 1906 1906 - 2246 1876
%ﬁgﬁ‘g@ojﬁ b 654 1 653 650 4 850 698
ﬁzingu %mgcﬁn% 270 - 270 270 - 368 289
EEMAER
Chiayi District Court 343 - 343 343 - 458 407
= ¥ e
f;o,??iu,,?mgd%wﬁn 1395 - 11395 1389 6 1773 1412
B R #M /5K :
Pintung District Court 376 - 376 376 - 444 3
%m;i; D%mcﬁoﬁ % 175 - 175 175 - 223 150
il
Penghu District Court 5 - 5 5 - 5 4
B OO B
Huallen District Court 17 3 174 177 - 227 187
AN LD ER 127 . 127 126 1 204 151
ngeh%g g‘iqsmgcﬁn b 157 1 156 156 1 210 192
2 N, —4
%m?j Di:t%ctjciou?f & 308 1 307 307 1 449 351
A 3 =
aagghug%isﬁct%ouﬁc 458 1 457 458 - 620 537
o= 3 =3
?akon ?Em?g Cﬁn"’“ 1149 2 1147 1147 2 1531 1329
SR 1101 1 1100 1098 3 1373 1051
Lok R E R 348 1 347 45 3 427 352
X =
Nﬁ;n& D%mcj&:oﬁ B 242 - 242 242 - 292 253
e 3 &
ﬁﬁoéﬁa@u‘f i 406 5 401 406 - 406 338
Y E K
Kachsiung Juvenile Court 12 - 12 12 - 25 25
BEEMEAER
Fujian Kinmen District Court 40 - 40 40 - 75 74
iiaa BEIT M A K } ) ; ) ) . .
Fujan Lienchiang District Court .
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110. State of Filings and Dispositions of Prosecutors' Detention Petitions in the District Courts - by Year

and Organ

Unit: case;individual

$EIE T A B Number of state of cases closed e
21z
RiEfE
FEARR AR AT HRFIER | GREY A EdEL Hith
IBEESES REHER RENEE TR
ETLIRE
Detained for the| Bail ordered |Consignmentto| Limitation of Bailand | Consignmentto| Petiation for Other Banneded from
lack of custody ordered| residence limitation of custody and detention visitation or
guarantee or ordered residence limitation of denied communication
home arrest crdered residence
39 582 6 7 27 9 237 9 2118
7 417 10 65 11 2 180 7 1918
9 379 7 72 19 7 179 9 1908
15 486 17 103 38 8 231 2 1810
18 476 18 129 57 12 342 20 2047
24 404 14 106 74 7 354 24 2166
97 545 9 138 135 3 510 15 2564
203 680 8 247 285 5 678 22 3155
101 749 19 272 324 10 817 36 3554
101 749 19 272 324 10 816 36 3585
- 80 2 15 30 1 25 16 253
- 3B 3 %0 206 2 4 - 380
1 17 - 1 - 3 127 3 324
1 39 - 8 16 - 14 1 67
- 19 - 2 4 - 25 1 200
- 157 - 52 15 - 133 4 510
- - - - 3 - 70 - 96
8 22 - 11 3 - 24 5 72
- - - - - - 1 - 3
- 1 - - - - 39 - 57
- 5 - - - - 48 - 79
- 7 - 3 5 - 3 - 98
2 20 - 3 4 - 69 - 192
- 4 - 3 - - 75 1 274
5 88 4 19 17 2 63 4 377
74 163 4 43 8 1 29 - 308
- 41 6 2 - 1 24 1 114
3 19 - 6 5 - 6 - 88
7 32 - 14 8 . - 7 - 93
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-+8 3142. Release or detention of a defendant pending trial

(@) In general.--Upon the appearance before a judicial officer of a person charged
with an offense, the judicial officer shall issue an order that, pending trial, the person
be--

(1) released on personal recognizance or upon execution of an unsecured
appearance bond, under subsection (b) of this section;

(2) released on a condition or combination of conditions under subsection (c) of this
section;

(3) temporarily detained to permit revocation of conditional release, deportation, or
exclusion under subsection (d) of this section; or

(4) detained under subsection (e) of this section.

(b) Release on personal recognizance or unsecured appearance bond.--The
judicial officer shall order the pretrial release of the person on personal recognizance,
or upon execution of an unsecured appearance bond in an amount specified by the
court, subject to the condition that the person not commit a Federal, State, or local
crime during the period of release and subject to the condition that the person
cooperate in the collection of a DNA sample from the person if the collection of such
a sample is authorized pursuant to section 3 of the DNA Analysis Backlog
Elimination Act of 2000 (42 U.S.C. 14135a), unless the judicial officer determines
that such release will not reasonably assure the appearance of the person as required
or will endanger the safety of any other person or the community.

(c) Release on conditions.--(1) If the judicial officer determines that the release
described in subsection (b) of this section will not reasonably assure the appearance of
the person as required or will endanger the safety of any other person or the
community, such judicial officer shall order the pretrial release of the person--
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(A) subject to the condition that the person not commit a Federal, State, or local
crime during the period of release and subject to the condition that the person
cooperate in the collection of a DNA sample from the person if the collection of
such a sample is authorized pursuant to section 3 of the DNA Analysis Backlog
Elimination Act of 2000 (42 U.S.C. 14135a); and

(B) subject to the least restrictive further condition, or combination of conditions,
that such judicial officer determines will reasonably assure the appearance of the
person as required and the safety of any other person and the community, which
may include the condition that the person--

(i) remain in the custody of a designated person, who agrees to assume
supervision and to report any violation of a release condition to the court, if the
designated person is able reasonably to assure the judicial officer that the person
will appear as required and will not pose a danger to the safety of any other person
or the community;

(if) maintain employment, or, if unemployed, actively seek employment;

(iii) maintain or commence an educational program;

(iv) abide by specified restrictions on personal associations, place of abode, or
travel;

(v) avoid all contact with an alleged victim of the crime and with a potential
witness who may testify concerning the offense;

(vi) report on a regular basis to a designated law enforcement agency, pretrial
services agency, or other agency;

(vii) comply with a specified curfew;

(viii) refrain from possessing a firearm, destructive device, or other dangerous
weapon;

(ix) refrain from excessive use of alcohol, or any use of a narcotic drug or other
controlled substance, as defined in section 102 of the Controlled Substances Act
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(21 U.S.C. 802), without a prescription by a licensed medical practitioner;

(x) undergo available medical, psychological, or psychiatric treatment, including
treatment for drug or alcohol dependency, and remain in a specified institution if
required for that purpose;

(xi) execute an agreement to forfeit upon failing to appear as required, property of
a sufficient unencumbered value, including money, as is reasonably necessary to
assure the appearance of the person as required, and shall provide the court with
proof of ownership and the value of the property along with information regarding
existing encumbrances as the judicial office may require;

(xii) execute a bail bond with solvent sureties; who will execute an agreement to
forfeit in such amount as is reasonably necessary to assure appearance of the
person as required and shall provide the court with information regarding the
value of the assets and liabilities of the surety if other than an approved surety and
the nature and extent of encumbrances against the surety's property; such surety
shall have a net worth which shall have sufficient unencumbered value to pay the
amount of the bail bond;

(xiii) return to custody for specified hours following release for employment,
schooling, or other limited purposes; and

(xiv) satisfy any other condition that is reasonably necessary to assure the
appearance of the person as required and to assure the safety of any other person
and the community.

In any case that involves a minor victim under section 1201, 1591, 2241, 2242,
2244(a)(1), 2245, 2251, 2251A, 2252(a)(1), 2252(a)(2), 2252(a)(3), 2252A(a)(1),
2252A(a)(2), 2252A(a)(3), 2252A(a)(4), 2260, 2421, 2422, 2423, or 2425 of this
title, or a failure to register offense under section 2250 of this title, any release

order shall contain, at a minimum, a condition of electronic monitoring and each
of the conditions specified at subparagraphs (iv), (v), (vi), (vii), and (viii).

(2) The judicial officer may not impose a financial condition that results in the pretrial
detention of the person.
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(3) The judicial officer may at any time amend the order to impose additional or
different conditions of release.

(d) Temporary detention to permit revocation of conditional release, deportation,
or exclusion.--If the judicial officer determines that--

(1) such person--

(A) is, and was at the time the offense was committed, on--
(i) release pending trial for a felony under Federal, State, or local law;
(ii) release pending imposition or execution of sentence, appeal of sentence or
conviction, or completion of sentence, for any offense under Federal, State, or
local law; or
(iii) probation or parole for any offense under Federal, State, or local law; or

(B) is not a citizen of the United States or lawfully admitted for permanent

residence, as defined in section 101(a)(20) of the Immigration and Nationality Act
(8 U.S.C. 1101(a)(20)); and

(2) such person may flee or pose a danger to any other person or the community;

such judicial officer shall order the detention of such person, for a period of not more
than ten days, excluding Saturdays, Sundays, and holidays, and direct the attorney for
the Government to notify the appropriate court, probation or parole official, or State
or local law enforcement official, or the appropriate official of the Immigration and
Naturalization Service. If the official fails or declines to take such person into
custody during that period, such person shall be treated in accordance with the other
provisions of this section, notwithstanding the applicability of other provisions of law
governing release pending trial or deportation or exclusion proceedings. If
temporary detention is sought under paragraph (1)(B) of this subsection, such person
has the burden of proving to the court such person's United States citizenship or
lawful admission for permanent residence.

(e) Detention.--If, after a hearing pursuant to the provisions of subsection (f) of this
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section, the judicial officer finds that no condition or combination of conditions will
reasonably assure the appearance of the person as required and the safety of any other
person and the community, such judicial officer shall order the detention of the person
before trial. In a case described in subsection (f)(1) of this section, a rebuttable
presumption arises that no condition or combination of conditions will reasonably
assure the safety of any other person and the community if such judicial officer finds
that--

(1) the person has been convicted of a Federal offense that is described in
subsection (f)(1) of this section, or of a State or local offense that would have been
an offense described in subsection (f)(1) of this section if a circumstance giving rise
to Federal jurisdiction had existed;

(2) the offense described in paragraph (1) of this subsection was committed while
the person was on release pending trial for a Federal, State, or local offense; and

(3) a period of not more than five years has elapsed since the date of conviction, or
the release of the person from imprisonment, for the offense described in paragraph
(1) of this subsection, whichever is later.

Subject to rebuttal by the person, it shall be presumed that no condition or
combination of conditions will reasonably assure the appearance of the person as
required and the safety of the community if the judicial officer finds that there is
probable cause to believe that the person committed an offense for which a maximum
term of imprisonment of ten years or more is prescribed in the Controlled Substances
Act (21 U.S.C. 801 et seq.), the Controlled Substances Import and Export Act (21
U.S.C. 951 et seq.), or chapter 705 of title 46, an offense under section 924(c), 956(a),
or 2332b of this title, or an offense listed in section 2332b(q)(5)(B) of title 18, United
States Code, for which a maximum term of imprisonment of 10 years or more is
prescribed or an offense involving a minor victim under section 1201, 1591, 2241,
2242, 2244(a)(1), 2245, 2251, 2251A, 2252(a)(1), 2252(a)(2), 2252(a)(3),
2252A(a)(1), 2252A(a)(2), 2252A(a)(3), 2252A(a)(4), 2260, 2421, 2422, 2423, or
2425 of this title.

(F) Detention hearing.--The judicial officer shall hold a hearing to determine whether
any condition or combination of conditions set forth in subsection (c) of this section
will reasonably assure the appearance of such person as required and the safety of any
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other person and the community--

(1) upon motion of the attorney for the Government, in a case that involves--

(A) a crime of violence, or an offense listed in section 2332b(g)(5)(B) for which a
maximum term of imprisonment of 10 years or more is prescribed,;

(B) an offense for which the maximum sentence is life imprisonment or death;

(C) an offense for which a maximum term of imprisonment of ten years or more is
prescribed in the Controlled Substances Act (21 U.S.C. 801 et seq.), the
Controlled Substances Import and Export Act (21 U.S.C. 951 et seq.), or chapter
705 of title 46;

(D) any felony if such person has been convicted of two or more offenses
described in subparagraphs (A) through (C) of this paragraph, or two or more
State or local offenses that would have been offenses described in subparagraphs
(A) through (C) of this paragraph if a circumstance giving rise to Federal
jurisdiction had existed, or a combination of such offenses; or

(E) any felony that is not otherwise a crime of violence that involves a minor
victim or that involves the possession or use of a firearm or destructive device (as
those terms are defined in section 921), or any other dangerous weapon, or
involves a failure to register under section 2250 of title 18, United States Code;
or

(2) Upon motion of the attorney for the Government or upon the judicial officer's
own motion, in a case that involves--

(A) a serious risk that such person will flee; or
(B) a serious risk that such person will obstruct or attempt to obstruct justice, or
threaten, injure, or intimidate, or attempt to threaten, injure, or intimidate, a

prospective witness or juror.

The hearing shall be held immediately upon the person's first appearance before
the judicial officer unless that person, or the attorney for the Government, seeks a
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continuance. Except for good cause, a continuance on motion of such person
may not exceed five days (not including any intermediate Saturday, Sunday, or
legal holiday), and a continuance on motion of the attorney for the Government
may not exceed three days (not including any intermediate Saturday, Sunday, or
legal holiday). During a continuance, such person shall be detained, and the
judicial officer, on motion of the attorney for the Government or sua sponte, may
order that, while in custody, a person who appears to be a narcotics addict receive
a medical examination to determine whether such person is an addict. At the
hearing, such person has the right to be represented by counsel, and, if financially
unable to obtain adequate representation, to have counsel appointed. The person
shall be afforded an opportunity to testify, to present witnesses, to cross-examine
witnesses who appear at the hearing, and to present information by proffer or
otherwise. The rules concerning admissibility of evidence in criminal trials do
not apply to the presentation and consideration of information at the hearing.
The facts the judicial officer uses to support a finding pursuant to subsection (e)
that no condition or combination of conditions will reasonably assure the safety of
any other person and the community shall be supported by clear and convincing
evidence. The person may be detained pending completion of the hearing.
The hearing may be reopened, before or after a determination by the judicial
officer, at any time before trial if the judicial officer finds that information exists
that was not known to the movant at the time of the hearing and that has a material
bearing on the issue whether there are conditions of release that will reasonably
assure the appearance of such person as required and the safety of any other
person and the community.

(g) Factors to be considered.--The judicial officer shall, in determining whether
there are conditions of release that will reasonably assure the appearance of the person
as required and the safety of any other person and the community, take into account
the available information concerning--

(1) the nature and circumstances of the offense charged, including whether the
offense is a crime of violence, a Federal crime of terrorism, or involves a minor
victim or a controlled substance, firearm, explosive, or destructive device;

(2) the weight of the evidence against the person;

(3) the history and characteristics of the person, including--
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(A) the person's character, physical and mental condition, family ties, employment,
financial resources, length of residence in the community, community ties, past
conduct, history relating to drug or alcohol abuse, criminal history, and record
concerning appearance at court proceedings; and

(B) whether, at the time of the current offense or arrest, the person was on
probation, on parole, or on other release pending trial, sentencing, appeal, or
completion of sentence for an offense under Federal, State, or local law; and

(4) the nature and seriousness of the danger to any person or the community that
would be posed by the person's release. In considering the conditions of release
described in subsection (c)(1)(B)(xi) or (c)(1)(B)(xii) of this section, the judicial
officer may upon his own motion, or shall upon the motion of the Government,
conduct an inquiry into the source of the property to be designated for potential
forfeiture or offered as collateral to secure a bond, and shall decline to accept the
designation, or the use as collateral, of property that, because of its source, will not
reasonably assure the appearance of the person as required.

(h) Contents of release order.--In a release order issued under subsection (b) or (c)
of this section, the judicial officer shall--

(1) include a written statement that sets forth all the conditions to which the release
is subject, in a manner sufficiently clear and specific to serve as a guide for the
person's conduct; and

(2) advise the person of--

(A) the penalties for violating a condition of release, including the penalties for
committing an offense while on pretrial release;

(B) the consequences of violating a condition of release, including the immediate
issuance of a warrant for the person's arrest; and

(C) sections 1503 of this title (relating to intimidation of witnesses, jurors, and
officers of the court), 1510 (relating to obstruction of criminal investigations),

1512 (tampering with a witness, victim, or an informant), and 1513 (retaliating
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against a witness, victim, or an informant).

(i) Contents of detention order.--In a detention order issued under subsection (e)
of this section, the judicial officer shall--

(1) include written findings of fact and a written statement of the reasons for the
detention;

(2) direct that the person be committed to the custody of the Attorney General for
confinement in a corrections facility separate, to the extent practicable, from persons
awaiting or serving sentences or being held in custody pending appeal;

(3) direct that the person be afforded reasonable opportunity for private consultation
with counsel; and

(4) direct that, on order of a court of the United States or on request of an attorney
for the Government, the person in charge of the corrections facility in which the
person is confined deliver the person to a United States marshal for the purpose of
an appearance in connection with a court proceeding.

The judicial officer may, by subsequent order, permit the temporary release of the
person, in the custody of a United States marshal or another appropriate person, to the
extent that the judicial officer determines such release to be necessary for preparation
of the person's defense or for another compelling reason.

() Presumption of innocence.--Nothing in this section shall be construed as
modifying or limiting the presumption of innocence.
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-+ 8 3143. Release or detention of a defendant pending sentence or
appeal

(a) Release or detention pending sentence.--(1) Except as provided in paragraph
(2), the judicial officer shall order that a person who has been found guilty of an
offense and who is awaiting imposition or execution of sentence, other than a person
for whom the applicable guideline promulgated pursuant to 28 U.S.C. 994 does not
recommend a term of imprisonment, be detained, unless the judicial officer finds by
clear and convincing evidence that the person is not likely to flee or pose a danger to
the safety of any other person or the community if released under section 3142(b) or
(c). If the judicial officer makes such a finding, such judicial officer shall order the
release of the person in accordance with section 3142(b) or (c).

(2) The judicial officer shall order that a person who has been found guilty of an
offense in a case described in subparagraph (A), (B), or (C) of subsection (f)(1) of
section 3142 and is awaiting imposition or execution of sentence be detained unless--

(A)(i) the judicial officer finds there is a substantial likelihood that a motion for
acquittal or new trial will be granted; or

(if) an attorney for the Government has recommended that no sentence of
imprisonment be imposed on the person; and

(B) the judicial officer finds by clear and convincing evidence that the person is not
likely to flee or pose a danger to any other person or the community.

(b) Release or detention pending appeal by the defendant.--(1) Except as provided
in paragraph (2), the judicial officer shall order that a person who has been found
guilty of an offense and sentenced to a term of imprisonment, and who has filed an
appeal or a petition for a writ of certiorari, be detained, unless the judicial officer
finds--

(A) by clear and convincing evidence that the person is not likely to flee or pose a
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danger to the safety of any other person or the community if released under section
3142(b) or (c) of this title; and

(B) that the appeal is not for the purpose of delay and raises a substantial question of
law or fact likely to result in--

(i) reversal,

(i) an order for a new trial,

(iii) a sentence that does not include a term of imprisonment, or

(iv) a reduced sentence to a term of imprisonment less than the total of the time
already served plus the expected duration of the appeal process.

If the judicial officer makes such findings, such judicial officer shall order the release
of the person in accordance with section 3142(b) or (c) of this title, except that in the
circumstance described in subparagraph (B)(iv) of this paragraph, the judicial officer
shall order the detention terminated at the expiration of the likely reduced sentence.

(2) The judicial officer shall order that a person who has been found guilty of an
offense in a case described in subparagraph (A), (B), or (C) of subsection (f)(1) of
section 3142 and sentenced to a term of imprisonment, and who has filed an appeal or
a petition for a writ of certiorari, be detained.

(c) Release or detention pending appeal by the government.--The judicial officer
shall treat a defendant in a case in which an appeal has been taken by the United
States under section 3731 of this title, in accordance with section 3142 of this title,
unless the defendant is otherwise subject to a release or detention order.

Except as provided in subsection (b) of this section, the judicial officer, in a case in
which an appeal has been taken by the United States under section 3742, shall--

(1) if the person has been sentenced to a term of imprisonment, order that person
detained; and

(2) in any other circumstance, release or detain the person under section 3142.
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-8 3145. Review and appeal of a release or detention order

(a) Review of a release order.--If a person is ordered released by a magistrate judge,
or by a person other than a judge of a court having original jurisdiction over the
offense and other than a Federal appellate court--

(1) the attorney for the Government may file, with the court having original
jurisdiction over the offense, a motion for revocation of the order or amendment of
the conditions of release; and

(2) the person may file, with the court having original jurisdiction over the offense,
a motion for amendment of the conditions of release.

The motion shall be determined promptly.

(b) Review of a detention order.--If a person is ordered detained by a magistrate
judge, or by a person other than a judge of a court having original jurisdiction over the
offense and other than a Federal appellate court, the person may file, with the court
having original jurisdiction over the offense, a motion for revocation or amendment of
the order. The motion shall be determined promptly.

(c) Appeal from a release or detention order.--An appeal from a release or
detention order, or from a decision denying revocation or amendment of such an order,
is governed by the provisions of section 1291 of title 28 and section 3731 of this title.
The appeal shall be determined promptly. A person subject to detention pursuant to
section 3143(a)(2) or (b)(2), and who meets the conditions of release set forth in
section 3143(a)(1) or (b)(1), may be ordered released, under appropriate conditions,
by the judicial officer, if it is clearly shown that there are exceptional reasons why
such person's detention would not be appropriate.
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Rule 46. Release from Custody; Supervising Detention

(a) Before Trial. The provisions of 18 U.S.C. 88 3142 and 3144 govern pretrial

release.

(b) During Trial. A person released before trial continues on release during trial
under the same terms and conditions. But the court may order different terms and
conditions or terminate the release if necessary to ensure that the person will be
present during trial or that the person's conduct will not obstruct the orderly and

expeditious progress of the trial.

(c) Pending Sentencing or Appeal. The provisions of 18 U.S.C. 8§ 3143 govern

release pending sentencing or appeal. The burden of establishing that the defendant
will not flee or pose a danger to any other person or to the community rests with the

defendant.

(d) Pending Hearing on a Violation of Probation or Supervised Release. Rule
32.1(a)(6) governs release pending a hearing on a violation of probation or

supervised release.

(e) Surety. The court must not approve a bond unless any surety appears to be
qualified. Every surety, except a legally approved corporate surety, must
demonstrate by affidavit that its assets are adequate. The court may require the

affidavit to describe the following:

(1) the property that the surety proposes to use as security;

(2) any encumbrance on that property;

(3) the number and amount of any other undischarged bonds and bail undertakings the surety has issued;
and

(4) any other liability of the surety.

() Bail Forfeiture.

(1) Declaration. The court must declare the bail forfeited if a condition of the bond is breached.
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(2) Setting Aside. The court may set aside in whole or in part a bail forfeiture upon any condition the

court may impose if:
(A) the surety later surrenders into custody the person released on the surety's appearance bond; or
(B) it appears that justice does not require bail forfeiture.

(3) Enforcement.
(A) Default Judgment and Execution. If it does not set aside a bail forfeiture, the court must, upon
the government's motion, enter a default judgment.
(B) Jurisdiction and Service. By entering into a bond, each surety submits to the district court's
jurisdiction and irrevocably appoints the district clerk as its agent to receive service of any filings
affecting its liability.
(C) Motion to Enforce. The court may, upon the government's motion, enforce the surety's liability
without an independent action. The government must serve any motion, and notice as the court
prescribes, on the district clerk. If so served, the clerk must promptly mail a copy to the surety at its last
known address.

(4) Remission. After entering a judgment under Rule 46(f)(3), the court may remit in whole or in part the

judgment under the same conditions specified in Rule 46(f)(2).

(9) Exoneration. The court must exonerate the surety and release any bail when a
bond condition has been satisfied or when the court has set aside or remitted the
forfeiture. The court must exonerate a surety who deposits cash in the amount of the

bond or timely surrenders the defendant into custody.

(h) Supervising Detention Pending Trial.

(1) In General. To eliminate unnecessary detention, the court must supervise the detention within the
district of any defendants awaiting trial and of any persons held as material witnesses.

(2) Reports. An attorney for the government must report biweekly to the court, listing each material
witness held in custody for more than 10 days pending indictment, arraignment, or trial. For each material
witness listed in the report, an attorney for the government must state why the witness should not be

released with or without a deposition being taken under Rule 15(a).

(i) Forfeiture of Property. The court may dispose of a charged offense by ordering

the forfeiture of 18 U.S.C. § 3142(c)(1)(B)(xi) property under 18 U.S.C. § 3146(d), if

a fine in the amount of the property's value would be an appropriate sentence for the

charged offense.

(J) Producing a Statement.
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(1) In General. Rule 26.2(a)-(d) and (f) applies at a detention hearing under 18 U.S.C. § 3142, unless

the court for good cause rules otherwise.
(2) sanctions for Not Producing a Statement. If a party disobeys a Rule 26.2 order to produce a

witness's statement, the court must not consider that witness's testimony at the detention hearing.
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