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(Youth Offending Teams, YOTs)eif %2 55 & »2& = {8 4R P 5t > & & 2 Pl;iﬁﬁi%]izf 1I%E
W3 PETZARZEFREFARE A58 4 2 28 2 0 &8 > B
R 05;3_3_ U ER AR WIS R F L 6 E Py
ARF eds 2t 0 RT/0 E PR K ey LA - e &?%Tﬁm &) “E’%/p
o % # A€ AR 2 ?{? IEWHF FEFEE R R REE R
U EFEPRFEE - B E “t%m@r}’ HR %t ip KT ~AE € PRAE
EE %f’tiﬁﬁﬁ s sqakp His ’B&f? q‘ml)“ %o b E o B X A aAt T
PR FRAPFGSS NIT oA ﬁ&ﬁ]&ﬁg\d§ J M 2B EHITZ LA f
oo ATehl TRV B ER 4 S NP EE 2 PR p r’v’ﬂ(Watson,
2001) - 1998 = > & 2 B8 % e *#ﬁé‘fp\f'}?}‘u T WA TR
(restoration) : # > # Z“ 3 ¥ F» R DA g A D f'F%pT%‘a“ TR
(relntegratlon) CEPEFAGAG  RE AT R ERHFLF oM E iz
(responsibility): CEPELZAFEEGHAPREL D S AT 0 5]
A KRE e 'r—‘a‘-ﬂjﬁﬂ;ﬁ 4 (Vernon, 2001) -

S NARCE R R

-}

AR EPRE R AR BANRLTEE R 3143&71’5]%;; i iep
WA NRFTERA PER A AT AR B F FIRROE L G R OR
%o Flaib g b ERR §FERE LA FiF *’/‘4’113—%;‘21;’ AITIRE > R
FhepEdfwFrafgs v P EaL FITa ) EiF ) DRI 3B EA R
N L IR EET e T E SRR PRI Y o
oo R ERERRFS R ARG L B AR AL RO A -
R RAINE- S - SELY N A B A S o b ‘7ri.§ A elﬁifﬁl’?'% 'Lﬁ‘ﬁﬂ%ﬁ
R EOE Y 0 2007) o iR ARRR Q7 £ L0 EE R g S22 2
SEBNIE AR EI S 9441 A (G2 338 > 2008) o EEARAR S E F 2 g8 s
ot @ g T R R R R AT B (B 0 1995
) 1538 » 2000 ; 725538 > 2008) > b E ST P A B RER S 0 R LK
SE SR B R NEE AR AU S AUEE F U LT U W ¢
#%3¥% > 2008) -
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ZARCENTIZZFIER

AR EPRIL G ET R /f@‘i'/z*‘c'1%#”/31&%’%%%&ﬂ'J?i
S engEulE o CERPRAEE B AUl LAMEERAEE CET
—fz‘@ﬁ’—_ié"ﬁf,fkfﬁ""&%ié»‘%ii;‘;p:rm xﬁpﬁlﬁimd,‘z}'\?ﬁj S
Ag 1| P 24525 (5 #7355 2001) - 12 Finckenauer, J. O.#7#% 1 ehe D 5 & »
o &R RS S e D B bl n T 305 G
Gt B R GEAGY P PH oA L] B LA G B
20 A LR BRI & LR BRG] B PR A R
FademB s WLFT2AEY HIEE (AR E P R(GREER 1997 %
4 4 > 2000) o

61097 & 0 F R ASLE BT 4w o0 0 R AR i
B 3 FIA T A R R G2 2 O EARTI A KA
LHECCEAF L S-S - F e Lo R o) AL EERA
R AN P R B AR R R (0 F 2
ESE S e = S U M v B ttl—xzr‘nt L SN ¢'_M_%F_,1 P P
Do G HIAR RV 0 4 R LRP S G B L A(0FR R~
£ 2 ,)- s I—_iﬁﬁf#fLJ v»rs., ) 4 ,ﬁ,_gikk./ﬁ&%‘ R _\ﬁ% -
SEp A A “frvﬂﬁiﬁ-iﬁiﬁ-g{é@&( B R
’&%%;C-EJ?KIF"QPF’%E B NRHAOFRA(CEZEF e iE s S L2
ﬂ}?“‘-,Iﬁ)x%ﬂ)ﬂ%ufrfg]%‘:nshfgﬁ7(/glz,;;, T ET R )
ETAUBEPHFZIAT(CEESF S LT ES ) TR SR RR(CE 2 S
NLziE)o HY ’ﬁ"l"lﬁ’@?’;ib&’fﬁ_ 2R | \’Kﬁ‘t—}i"-&i’@;zm#ﬁd?@
‘b 2003 £3525 2 S EARIE S LT Er - HARE o B BT gL
B AR R 2 P E 2 L R R A BMET R £
BB 2 AGTIPRIE(EE P § > 2005) o

- AfEHR
-‘§@£§&£%ﬁ1§§

)

A
e

ETR
\!
P22

=

R}

i

Ji

i
i

TR P R AT S N GAN B AR R FE R B s PR et A
fEitds M amE - 3k 7 iﬁq ﬂw~ﬂ%%n%fakﬁnmliwmﬁ%ﬁﬁz%
oy ol 5 - hE o hhBig ”’r*‘;fg_}%»'f c B TR R chd| B IR
ZA 5’%1“'?5 grern AT S o iE LIRS R FEBMER A

"FZ W E e TG A kg ‘\ 4= > 1% B et (out of court) &2 2 B e

B 14 ¢k (non-judicial devices) i & @ 4] > 246 & (Fk> > 2004) -
MEF L EAE P AL € B AL IR R i 4o 2 "L’ Ag e it ’?f P rienfed
EXFERARES PR R T L BB PERL P BB B F RS
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T SeB DR —

T, b e g HEE
F'B N S A ﬁ’ér’#—“ i (Peter & Yacano, 1984) » @ j# Fa T 8 b & & (5 8 &
TR K o RPZRABRE DAL X ADPEFERFZ P L Mg uds
RHEBRILNEE o B r*‘];% I T F AL 2 a4 (Peter & Yacano,
1984) o @ B LK AL > N f{_ij‘fx‘ﬂii)%}% A FE BRI FBA R
R e iR @ 2 Fles s (Astor&Chinkin 2002) - fFpE R FG LA g &
@ RBT o ATk 2 > ek (Prozessflut)s R 4 T o GE R R SR B

RFMEEF L @74 3\ SO RELI G TG IR 2.0 WEFFF EFEW P
BB AR AT AR Y F%%‘g'lﬁ'l)i 2 r]iﬁt 3.;% ?opx//%!’ﬁ S
R G A A S 2 o A A T2 AR 5 A i 8 iR R
@%ﬁwzmmoﬁ*%@i@@iﬁ%%iﬁfﬁmﬁ?}%’%Jﬁimh

IR HFIR R EF B L AR N I ] (*"mﬁﬁ‘ 2000) -
fﬂ.i Xy T”L’l— i; £ 20 iﬁﬂf'/}\‘ ‘T"i LV i YD ,E,i @ AN ‘i-’iqm—ﬁ ’P&P\ 7§ ’

RS ER I B EFEA g1 [ ’FﬁJ—%EJ (Eik> > 2004) -

F AL R e® > ;8¢ 7 @ X (arbitration) ~ 2 i% (conciliation) ~ # 2
(medlatlon) & (negotiation) % > A F F A hE K2 FEARLESRIKR] A
;1 o AR E e I ARG PR DR e F ik Fﬂ‘mifi/z‘@“’“‘ A )
Hi ’&) AR @5 0 F A - BN E(substitute) o PFIRE AT O R R AR

2 Js% A_Ap 3 4R = eh(complementary) :g %KLE FEEY > d A
0 ﬁ;; SR R B RARRIT S R end I o @ R R B FR AR
PP A AE R HRT 0 BRSBTS g N kAR T E
7fﬂ4’f?}t}‘§:ﬂléqf °

I ARTREVREAL

# f2(mediation)iz B F £ %k p >t 27 < medius, medium > F L A F(in
the middle)” > A f2 5 F R L RWL P N2 - > FEF WEREL A g > §d £
B 2% 2 T R4 | (mediator) shbhih 0 MGERES HiEkRE 0 nE L g
yiAR BZ ik o i 2k £ (Fisher & Ury, 1991; Lang & Taylor, 2000; Moore,
2003 Kovach, 2004; Stitt, 2004; Richbell, 2008; # * % > 2009) -

AEFIRDGA F d AT R IR ﬁ*ﬁ—i HhEAF S L E SR
PR P AERERS Fi(coercmn)m" oIV E TR FEH R 2
Ko RS AT § R 0 i S R PR L
L Fodtda? L BEA T HEIR L A FAE DR oRL a2t
PeAcR L > A 2 EFREARGS - BRASZ AT B EHET A e
+ 0 A& fxto4 7 G 3 (loss of face)rHfiin™ > AR BT B g2 T F 25

g 5 e i fg: rg o @ 2hI@ M T e 1274 (Parkinson, 1997; Moore, 2003) -
- "Tﬂfi’f% AR RE ARG AT FS S om @
L EPMEgEEABLR LY > Y o e A REBK
=L

AFC Y REBR I HERLDZ IR T B2
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NERREPEFATHY E (12)

¥ (Torah)2 A2 £ =4 o & £ WS & > ¥ #ai% % (Quakers) 2 Jif % 4 chid ¢ 42 >
w1 * R EJEASFE B A+ enke £ (Beck & Sales, 2001) - 1913 # 34 fZiE &

Be s RGBT F B R R B RS e - B m R \mﬁi X3
B2t Penis & oo 2 18 0 AFEFIRALR L FH A Rl AN o ey Eﬁ;é’%ﬁ’;’
?Hiiz FENFFTIE 2N (Daws&Roberts 1988) 5 a4 0 3F 5 2L N e 2
Ao ey ﬁ‘} PR AR, Y AFFE P r’v’ﬂ/" f‘*ézrﬁ?ﬂ:%xi(Sallus
&Maruzo, 1988) ~ FRF = P AEAFRFE P FEFLR LTI B E
%ﬁiﬁgﬁéﬁﬁ’ii@i%*ﬁr&iéﬁiGMa&YmmawM%

NEYEER ¥l

AfELR “r#;sﬁ’»mn\%ém(wm wm)mwX BRI ¥ o i SR TN
ey K2R BB 2 4 i (brainstorming) s 2 » ¢ § £ 4
ﬁé iﬁﬂggﬁqﬁ;ﬁ_; A ﬁFJ:,p,_'a,,b e ,égz AJP At pAd R
R S AR S EPe S ﬁ'* 11 & RRE 473 L1 p B %4 (voluntary
part|C|pat|on) BfEAL A R B35 EA ﬁw“ucﬂ’lz{fgj%g B e
DA PR B AR LA A 3T A B et A R 7»Fm,\+d a3
/\fZFfD\#ﬁL’ K}.@v R g gi}‘ﬂ;@ﬁ}’&&?‘a”?gﬁ*‘JZB’
(self- determination) g ﬁ’ii AEGZE R FRED 3 AR 2AmE iz ap
BT LA AL T REAE S FE ‘ £+ - 3.3 & (empowerment)
F%ﬁ’ FRBEERAEE PEARONL, G F i WpES 2 ART R
3B FiaA-F e 4o 4.1 % R Bl (confidentiality) » A5 F £ A3 5 A 0 RfEL
A2 e EmAhGEanjgs afn "’f«ﬂz BEAHERREDNG BRI EED
Fru & i+ 5oL @ = (impartiality and neutrality) » 3 f2 % B $3 f2enis % 3 W
ERB AP s R RER AEL Y UIFET O NRF T AR T
- B3 g0 ¥ -  (Parkinson, 1997; Moore, 2003; # * % > 2009) -

B N g@ﬁ; BUEANFFTR2ZEFR

S BANEAEA Y B

Marshall #-1% 4 ;¢ & & (restorative justice) @ & 5 @ - BHEF TP T 2
S T AR A BR - AT R P e P A %00 B {8 % - fRiE AR
Bazemore ¥ A Rl T &5 P BRFNE AR P RFLL R F T F AL
?F—Lgha}_@;%% PhREFL B P RX f F?{F‘ E S A l}’{&}t%‘ 'ﬁfﬁi% SRR e
B FARFFALG - kI fRAER il AR5 P FF £ 0 2004) o PR AR T R
LA BERAE T Aw A LR R GEIRA BRI LS ST P
22 R AR chh A D o 300 B AT R AT o 400 B AJE R G
wd A hRB(GFSF & 0 2004) -
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T feB I —
WOIBR, A EAFIRLEY HFRE
Brrhw RO EPRPEZ AT MBI E (retributive justice)z { 4 & ;%
(rehabilitation justice) 5 L - — RIE &if § ) > - PIE Lk iud > 1o H ¢
«'hl%ﬂgj‘f;i’r_ﬁ&“%?‘ﬁt%/‘i%]l\ r‘t"}fﬁ} J—ﬁmﬁﬁq"k l——“%/r"?ﬂ
(correction practice) » sz 3% ™M AAR T A (RELF W E A PP PEE 2 B PR
AT A EER D 1&%4&3 R R Fi sl iTi BB ks AT A LA oW
R R S LA S S SR PR R R Y RS
T A g4 d 4 2 4] ¥ (balancing the interests of victims and offenders) » #_i# H if =
B v L2 5 253 (Owen & Richards, 2002 ; g B 3% » 2005) o ¢z i 48 5%
NE S '}ﬁr]f“?t“rlg%‘rﬂ#?? E-FZ e oA X ~2QK‘T’A%X'\§= A2 0 — 42
g4 3% 0 % 7 5 0 @ ¥ 3% (dialogue) ~ BE 7F (reparation) ~ f F =
(accountability) 2 B4 ;' &£ & ﬁ—fﬂp\ 23 (Williams-Hayes, Dulmus, Nugent, &
Sowers 2004 ; Bradshaw & Roseborough, 2005) -

e EFIR L G E&]M’* PR L RILE SRR 0 A&
oA LB z‘f A B fE> % (Victim- Offender Mediation) ~ " =B € & |
(Family Group Conference) r % Y1 F12) € 3% , (Sentencing Circle) » A4 Z % & 4c T

AAFE XL BT HEY 2 ;?je & #& > ;% (Presser & Hamilton, 2006) 4% % 4 &2
411? A;’%ﬁ”"f’:" i];{]rrl = - '-&ZUHEplﬁii}’ﬁ_f’r’F%ﬁ:i:‘}‘]”’\"’ﬁ?bf’rm
P2 AR e Wmﬂ o GIE L EL T ARBE A E TR
i’ ’ l{’zﬁ"’%ﬁ’tj A e ¥ o (face to face)id il » 4o i frd 3 3N ad &0 Rk o 1K
47%14 # i (Peter & Yacano, 1984, Bradshaw & Roseborough, 2005) -
3R BAR 5 ok 1P 2 ) A (therapeutic jurisprudence) s 3V 2. — s ’r‘i”f‘ #
E@-mp%ﬁ” }im@‘? ’np\ﬂ:\-‘»ﬁ" F%ﬁ*ﬂb% j\_]_ravm,r.)%‘ EE "/r')%‘r} 'JEZ’EL
ﬁ@kﬂ;@fﬁ& ﬁﬁﬂ%ﬁ“ﬂ?%%—%%&*im{ﬁglmﬁf%
FeiB @ B M A RF IR AME T PRAFEAHB A I &
B A AEAR R M AR S LB BEFIRAGS BT AR A T (AT
AL B PSR (T2 £ & $4(Madden & Wayne, 2003) - 4+ ¢ 1 arﬁﬁ% 3o B 2.
AT A B4 E X 2 ARG A A% k4% 5 (Umbreit, 1993) -

:\ﬁgkﬁﬁ%kﬁﬁﬁﬁ

LT A aaT AR 2 MEZ P
BiTo L E R ;tfw“cfALF’rﬁ*(VOM)*e@?l’? Wig T A B

AZ AR ?ﬁ.\s&f" P AT EARTIE L A E S B RR & T
73_15—_ R fﬁpﬁmfm cH fe 3R LA | AOE P2 E RTe R
9}}")‘)\#&]%géﬁ%}_g&i":g-&rﬁifp’ﬁéﬁk—:ﬂk,"%J'F:_‘:il—"z’]B;%q_/’_&i J"ﬁ
O RARA A ZALE D (T o B REREITERY S ALE L THTREfEE
d ¥ i AR ers‘«iﬁ > 3 -;%%%J i BXEIEAZIGGEEF A 2L B (Umbreit,
1993) o b EE e B L E Y T A B4 A fE 2 & (Abrams, Umbreit &
Gordon, 2006) > s % v E M WA ELEF TR 0 PRI RT A BT A
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AR EXFRAALEDT K E B4HND &2 P j&(Umbreit & Bradshaw, 1997) -

E A BT A2 "’V{'Z&} FEOFROBANT RFJERT A E A
A - TG o H3E 08 € (Abrams, Umbreit & Gordon, 2006) © & i3 4f 5% e &
%4 P o £ R K24 (public problem-solving) £ = X ehff t& %2 P i
20 B EARAR G 4 T £ 2 (communitarianism) ik § B4R @ &
(Galaway & Hudson » 1996 : 44 » 51 p Fh4e #h > 2005) °

*Erﬁﬁﬁg&ﬁﬁ%&aﬂﬁﬁﬁwﬁiﬁﬁﬁ@ﬁﬁﬁ%?4ﬁﬂ

772 (humanizing of the justice system)sfr 4 » 5233 22 2L 8 & e S L
AR A FAE > AR AR T A B 40T AR k- uw,&%g T AT
'}%ﬁd "’E”‘tj"?qzmglm MR T-F o AEHMRIAZE 2 RN ES o
% 24 ¥ #23 (Umbreit, 1993; Bradshaw & Roseborough, 2005) » @ 43 £ -
B FFWG E RRR L S Y i

BFE AEYHELE) F(Flash, 2003) o A& F A 4T LA AfES K¢ H30if
S f8 H HE (empowerment) etk o BES BB L R R AR o T AT O pcE
[l @&wwwamﬁ%”\’meﬁ¢ﬁi B E AR S AT IIRTE
R 2 H s g (Flash, 2003) -

Y kg

“)J

AT A BT AARRER

BT AL T AR EEPH A TN PRFLFEKRIFTR *)E&
# (Rytterbro, 2003) > #3324 d BfEL R i€k 2F7 07 ifm’% Pl
FR g Ko dmikT A PL FEFA LR RT A BT AR R Fiz
IS T B g i 13k (Umbreit, 1993; Bradshaw & Roseborough, 2005)
BT A EAT ARES RER G &R I (intake phase) ~ & & r;;r
(preparation phase) ~ # f# F# £ (mediation phase) ~ i gifx £ (follow-up phase)
(Umbreit, 1993) -
(1) #3pE&—

- Bhpodek o k2 50

7

:»\
paly
e
o
o
_‘5.

vom KRRt AT A0 ﬁ;;,ﬂﬂk )
AR 2 BE#"&L'ﬁ Fpd oo NE TR EERE L ’K‘ﬁtjﬂ TEDE > * 5
4t 4= 77 en & i (Umbreit, 1993) -

2) i%f# P B —

PR L R § AR ue }tj&lﬁ%tj/\gm,1gﬁki,ﬁ4t_ 5w
gi,géuj’k i;l;z"i ﬁfg,i&%#p%z,ﬁjf&;@;w]g‘zi ﬂ%vﬂ'Jg

__b_
3%
BR L BT ¢ RL o ¥R R R
]

& mﬁi}—?f‘ ) F%ﬁ*i Ag
gz > 2 H 2 R (Umbreit, 1993) o

(3) e ﬁ?ﬁf “‘,EA

ERRAEREY > RERT LGP EEF L LE siyﬁ&gfﬂu ELRE
PEN? T A r APFEND? | ~ TS EARSRDE ? |
AT Ay gt R -BIEISFS T He e d &%’mi(Umbrelt
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KRB T —
WA R E R E AP R
1993) « A fRry b > A R D4R ¢ LaE 2 g4 1 iz (creating structure and
trust) : AfRL R B2 2 MG 2 Bt L TRESRFE
BfROfAR o 2 B 7 % /x> & & (fact-finding and isolation of the issues) :
Brfd e R et > BB P 2 Tend ik o e LR E S E T 0 3
% BB 4% 2 (%4 (creation of options and alternatives) @ ¢ B> ¥ F A it -
Agd o X R ENABBARIEOT NS % A% BERE A DER
(negotiation and decision making) : 4 f#& A $LB°F = 20 gt > Fdip 2 oah
TR MBI ® 3 A e BT BARERES 5T B
23 (clarification-writingaplan) : §d > § F A F R > Mo K2 F a3 50,
Tt e A i a0 6.2 2R 4R 2 42 R (legal review and processing) :
-l I SR J’]M””Ef?eéill\ FHGA p e hEREF AR EAER 0 R PR
F o 7.F 7~ #ARE £ 2 & (implementation, review, and revision) : 2% f# & {5 b
- BREE TEF FAMBTRRRZEIE G A Y RETR G
P 7 £ AR 3R en< § 14(Tayor, 1988; Goldenberg & Goldenberg, 1998; Tayor,
2002) -
(4) EBLE B —
B ENRRE O NTEMEAT A BB F AR TR e D
SRR f R R R D A L LA R AR B R e
B RoBang s s PUREART AR AT AL 32 LBFEDPES
w4 H i 2 PRA+(Umbreit, 1993) -

3G A BT AN FL BB

ot - B d ¥4 0 B2 A & iR BLE B 8 (empowerment) 2 p i
(self-determination) - Clapp(2000)4 1 » % fachy £ 4 5 p o & PR &
fRe o B PARKEF AR PHEA RDRY] > A 2 A A kSR @A e R
LRXTH o a R e BAAFORIELYE = f 2§ 2 B o(Clapp,
2000 ; Beck & Sales, 2001) » & = # ed f& 7 UL S E PG H o 2L i L
P73 e 4 (Clapp, 2000) © a3 faenfl 5 7 8 $oskd oo o8 F > L5 4
AR L REEDATE BEL R R IIE R AR E P2
FILALA © 0 A AT A S e 4 LA B (passive) sl E 0 4 T i L
FOEEANDRE A TN ko T A BT X iR BT REF B P
FEHFRARR T BB AT HIART A AP EFREY R ARG TR T
MAeT A AP EEREY L RO LT IEEIG PR F L AT X2
R A 2 5+ i 2 (Umbreit, 1993) -

BERT AT AR FEOORT A A R AT R AR
Bk fechd Ful A S Hmp e hE R A pc F RALB TR aAfE
WA PR T A S REWE BRI AP EN AT L BED ERE
AT A R H S RA BT R E E R 0 AR T A e T X2
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Foo FAERAT A BRI 2 BAIE(FHc4E 0 2006) 0 R H 5o 4 T ouw HAeE A
EF RS ARG OBRRT AT EILLF IR Bt £
- H G oA 4 BT A EH T A H 4 3k (Flash, 2003;  Abrams, Umbreit &
Gordon, 2006; Presser & Hamilton, 2006) °
T A AR LT ARBPEF LT BN LR 2 (FFE
PIEEZE A A ZFT 2R BT AHRT A hilEE R
ToRENT AT RTAEEHEI BT LPE REFYEL L] F o 4
A G- B3 F A (Presser & Hamilton, 2006 ; #4c4k > 2006) - 35 B 2144 3
B EE - SR E ] G e SR g s TR -1
ERlE R fp P A E W P AAREAR e d Ay BV 2 R H R
(Flash, 2003; Abrams, Umbreit & Gordon, 2006) - { & & & _#p 13???1‘7? v AR e
Be o FlG @ AAFIET) 0 T A TREBELINFSIFRE naét«ﬂ“ B =
g L2 il FART A AAL g o T R AR L P el o LA
ARt 2PEREL NGl A HE TR

IR " 8= RN e &:’;ﬁ;” RFF I e e s m AR AR S g e 2
Pk SLp ’T"}%’F AR RS BT A SRR BB IR FF
#FRHE T e R AR ’”%“i? 3 3 g B R L E AT AL R
(Kovach, 2004; Williams-Hayes, et al., 2004) -

‘mlL

_'-P‘*

hd

ol
"

2@\?&“‘ &hn

<
£
B

4 zhBaild® i A#—FR-kKEH 0 & B fF> % (Buffalo Juvenile
Mediation Project)

FRkE2B S ERES X H D R 20 & $x(Buffalo Division for Youth) 2
Aetna A £ ¢ (Aetna foundatlon)ﬂr#&f" T2 B B2 ALERHE
AT REAH O EZFE L gy - FEE 0 LB R EH A 12
I 18 k2 At 5& o Je B R e 3 1 ks peengg i (larceny) ~ i ~ (trespassing)
% % (mischief) ~ 23 = 4~ (vandalism) ~ ¥ 4= (battery) ~ teg /i /3 (loitering) ~ %
£ 1+ (disorderly conduct) 2 5 # (harassment) (Peter & Yacano, 1984)- ] 5 & 512 [
EFERULE O RS ER R H Y S | H R k2SS ERRS RRER
AR AN CBEXZEFCRFLE DAL I ATREIEAERLITV RN
Lo gEY iﬂz'rﬁi d ﬁ@?%* 7o SR 2 RGERD PV L T
i‘g wa i e E > AP HRG 2 Il E- FREREH SN FRNESL AL
= ﬁhm%& F%»wMi’ﬁﬁ”@ﬁéPgﬂméozwyﬁamh
ti m*? o 3.3 WAL T fR4-4 & chgy 4 (Peter & Yacano, 1984) -

BALR L A#H—F B T2 _:Iz Z ) -ﬂﬁ‘frﬁi € # 4 (Victims Offenders
Mediation)

AT IRT A ST ABE S R LR B ETXT H2 i

Trirg R 0 LR EAEKABCRE B m%ﬁgﬂﬁﬂ\%¢w¢y’nmp

Pz & TRy — R fofEdl o 7 hla - e w L T X2 et E o

T.‘Il
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T feB I —
htapm, aveanTriE@r By e
ER o frfR RN DEL F O ELREWE > 0 Hp L TuEEE AT A
o RRT A RERY FNFE P FENLPET c AERE Y ORI
'}’4\13" &i” ’}}ﬁg uil«—xa‘.rﬁfrl)‘} ) fo lfagz\zipom}i*‘ﬁi B R L
m*j‘(é%"ffré kA€ F 0 Ep w0 2007) -

FHH&F%;‘ 1 ""ﬁ MR DA ¥ & el ?ﬁtﬁfﬁ%’éﬁféﬁ;ﬁ v iEd A
BRER(AAERARERL)VEBFIPAATHAFREBIET LR E1E > RS E
FHaTA2HAFA LB TE R R 2B gk P hAREE %i@ﬁiﬁ
EFH BT AV RNB P HELEOR oM INFER TR S H DR
TERZVREALGE o RF OABRLALLERTAZHATALE TED R
2 BEEH P RT A PFAREERIIRIE P o T A BH R
ﬁ%%#ﬁ§$@%ﬁﬁ@£%ﬁﬁ$ﬁ’ﬂﬂiﬁ%gﬁﬁri@@WQﬁJ
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ARmEEd Bd DIRPF I PEEDRFRL L TR 2k = H e R D
B o E SRR R AR B iR R & £ (Cremin, 2007) -
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2.F B R TR

FRABRTILERFMFEFOFERSLY - d FAEEARLA 1 E
B 2ahE 2 hd e RE AR B AR REAR P R
F 3 T24 284524 | (children help children)s iz 4 > F #3214 2
AR REE R FE R 5 0 2 0 E S F SR AT L 5T
AR IEfELNA P BB RFE TS EEELRA m—,’ff'
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z ?“"“’““’Kﬁx,& e AR S B o TR 2ME A P REF s LA AEAEY
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3Rk FAMREEHS — TRET A RAFFL AR 4,
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fRi-d BREIH S 4 R T o LS erd ] B E Dot 7,0 2002 &
Litm R R 6 et Al SRR L e e T
AR T el ] BREEE REF kYRR R T
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SECEpfaE Tt FR ISR SR 4&4 i R L R £
AR o 2 R Fes F 4 02006 £ B sk AR 1 (FE > AT L oerE Rt
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BOLR B2 MnBitrR 2B R EF I BT MM EE AL
RS e 3R I B AR S SRR 0 2 2 ot e T R Bl (4B
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IR Sl ES S
=1
Z
It AL - E e AR A B AR T e R
R SRS S L
=1
f
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(i & #3@p Christopher H. Aspen, 2009, Report on ENFSI DNA Database Legislation Survey:
ENFSI Survey on the DNA Profile Inclusion, Removal and Retention of Member States’ Forensic
DNA Database )
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(i & #22 p Christopher H. Aspen, 2009, Report on ENFSI DNA Database Legislation Survey:
ENFSI Survey on the DNA Profile Inclusion, Removal and Retention of Member States’ Forensic

DNA Database )
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Blvg @ #5572 AR ,f,n‘v e %2 43%&)%@\
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2R m A A
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=
=
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S DNA $k A2 2o Bh2 T oy S ERL ek
ﬁ%ft‘ilﬂ\’?ﬁ@/»\z\ CARE -3
,,..QE/]L/EEL"‘F{ B B R
T 45 DNA & ~ o

o

59 N/A (P FHRE? &k | NJACP & FREY FEF ek
e % 3 DNA 3% ) | L3 DNA %)

i 2k A DNA L4 | 2 124 A2 DNA & &5 &
AREFRTPET S | FRTVEREF LI E
+~iz+3 &

e PR R 15 L E g Eyy #EIF 13 F7DNAL

@l DNA # £ >t DNA % 4532 | DNA # &3t DNA % &2 45 14
Bz A HRAER (2B S HEARFR R
B HpER R4 'J 3?@'&1

K L SR R e S B I S éf\'fr/%w\ IRE N I
DNA % %«Ji—&?ﬁ Fl s Y o UE R

7 3 DNA # 4
L% &G - LER Pk R B e A2 4 iR &

(i & #22 p Christopher H. Aspen, 2009, Report on ENFSI DNA Database Legislation Survey:
ENFSI Survey on the DNA Profile Inclusion, Removal and Retention of Member States’ Forensic
DNA Database )

> ERRRDNA THEZ2 222 335

BRFEEE S 22 b p Al Wi"'ifj‘{.’;ﬁ*DNAigﬁvxh FLE » FpE
FIF ¢ - 8¢ 2 022§t B RE RGBT A2 o g«« 1994 # i3 37
3 [']5”*%”']1”&47%\@ 1984) %= L - % R ﬂ‘\g’b»lﬁ'v FHEREL A EA Pk
% (Serious Arrestable Offence) % # j= % 45 ¢ 2 ﬁ‘\* REE . R SA N
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R r&gs;@b%]@_ﬁjxi Mg A A 2l P/ RN W A
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W@%*HWﬁ%ﬁ%ﬁﬁi% »E) R R RO 0 1095 & 12 2 F R
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“qp Rz DNAH A Esrit 7 2 H2 24
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S ERNWHEMT WE 2T AL EHE e g ’LWWNA B
2t d WRBF2ZAA DL ERATHR AR 2 435 % DNA i
$~N%i&%ﬁ%’%'%ﬁ4iﬂﬁ$ékﬁﬁh4%w’,hwﬁ&\ﬁ
AEPARES RS BT T R S BERT T R R A SRR A AL 2 ARl ki
% 4 »)4c R.v Nathaniel % &2 2 R.v. Weir®% &) » 3z A 82 A4
Fikd DNAJR & ~ i i > e 37 7 (FRERE2|E Fg;,z» $oLwiE
P

—

7
“~

(\x.

:
$—#L%i’uwﬁﬁ R AFEEAH2ZLER P AR F LY A
ﬁ% FEPE R BAARIE 2 F“P’Lmﬁﬁﬁfi%iﬁi R R

B THE 0 FRERE L@%%riiﬁﬁd’xﬁﬁﬂ*ﬁDW\ﬁi%%

[

mrﬂxﬁ&%r%ﬂjzaﬁw BT R RS B2 o B ¢ 4R IR URE
B =k 11 2 245 2000 # l;]z"\gf*"nés—n»f HER =] *&%\39 %X ox g 2003 & 127 1p
2R (RRERRER) 2FLH (FALgRG) © BFE R B2 ik
PRHAR G A T L“mi;—;qr’;ﬁ#gﬁw DNA ?ﬂ‘-‘i*‘v?Wﬁﬁfﬁ“aﬁ»—o
L appgEirisi 5’—&? M # A& (intimate sample) % #2532 B # + (non-intimate sample)» = #
ﬁ; PEEBF AN ERASEL R OB RASER PR A R EZRIEAT LR
v 24 (1) iR (2) 1‘%"%3* His msied (3) ik (4) 7 & &R (5) Bt & L p &
mm SEB L AR S A RBEE A > 2 4y (1) Bed 2 2§ (2) AT A4
TP A (3) PAgAE %#B»uﬁ.ﬁ?fizk (4) %7 £ Frreh s grer 46 47 i
L2 RS
12 R. v Nathaniel - % » ¥ 3% Kl 3 Nathaniel 2 + 2532 d > 225 Nathaniel <7 DNA 8% % % &
BB A A E 2 R AR RE % o+ ¥ Nathaniel %ﬂpﬁf—%mun i %}t#ﬂeﬁ’»
gk A2 F L_fb AR e AR R A TR ATHRE  BROEA S
5 BE iﬁ T (ERERFEAEHEH2) ¥ 64 1% - See R. v Nathaniel, (1995) 2 Cr. App. R.
565; The times, 6 April; Stephen Gilchrist, Crime Reporter. Solicitors Journal 444-445 (May 1995).
BRV.Weir - % b priE et B R AMEIWeir A FAF L 2@ F T (FRERENE
BARE) F OIS LH2Z R T ol RA R AT PRPB A2 2R a W g E A
& ﬂH%ﬂES“ M A%’ﬂﬁi'ﬁ‘qu’} ’ék?ﬂf&%ﬁf'lia‘ﬁ:‘zﬂ A REIEFH RS Y
» el Weir *t g 7 2% 2 274 - See R. v. Weir (2001) 2 Cr. App. R. 9 -

295

’Z

TA
)

W ﬁ;—‘ﬁ"‘i
. ﬁ?ﬂ\»

A



MEFFRREPERETH E (12)

;@ﬁ BPhaT 4 HRAVE S E 2 S o BB ik 2 blde RV Kelt14 - %
SEREEZ R FrE2 YA Y N E B P ek B a2 R

B e Fm’]‘q#;t (& E&]%{f’?‘?ﬂ' "zﬁ_%/2‘~>> B w g R A L?}t#“,f & J°
e s A 212 gkﬁ*aﬁﬁﬂ*%f%ﬁﬁ%%ﬁﬁaoﬁ%@éﬁ%ﬁ%
ZfhA o RFERER 2 HERAES 245 E2F 5 DNAK A2 R 2 &
FH G A EE AL B ERF AR E T \#ﬁ,sﬂ% BA o BRI E N
Rfs Talgoiw d P gt ki 31424 3% 95 TR V. Attorney General’s Reference
No.3 of 1999 ;- ¢t % # 2 RK ¢ £ 7% 1% r%ﬁ*“#“ K2R AR 2 42
A INE

+ R. v. Attorney General’s Reference No.3 of 1999"

-n\

NS

L % e R. v Nathaniel 72 2 R.v. Weir % % &) » 458 A ’Lﬂﬁ»#”f EAE R 9

Ko s AR S B AR G ik A f.ﬁ'_gr'r koo FiEiE F?Lff\':b‘gz 1993 =&
Fg RAVENP 2R L2, ,?%&%,s,gmiz>’$ié%”fl*pi e (3
RE R EAT R )L S 5 (2% “é*“iﬁﬁﬁ>ri‘%F’
Fakd e &z@ﬁ»ﬁﬁﬂ’mﬁﬁiﬁww APYETHRLLE- 2
FTRRPLAR EFRAT N e @ “’ﬁﬁ?%’qﬁ* A
ﬁf,,ﬂjﬁ;%‘%é%ﬁiﬁ ;FKP i %% errﬁ | —L F’%/Z‘FEFM:‘ <<'m]§]§§b' ﬂji“’%‘
it ¥ LeiEs 3B (b) W\Aﬁw (FRERTENTHERE) - Leixh
3B (a) HEREE-ARE - T FFERG P PR TR AT R
A st L e e \J_.,E’—, P FE R RS R A TR 7
Lt o

14 See R. v. Kelt (1994) 99 Cr. App. R. 372.
1997 & 17 > EH- 266 kL4 A - Axfhy kY
THBES- AT F 2 Moadp Rt 0 1997 £ 40 > BRI T Mtk P P2 DNA 2
?ﬁﬁﬁ%wamm #%-%FBWﬁMLt$ZWk’m*%mﬁg SE R RRLE )
(FRERTE "S:}rg/w % 63 % 65 1% 0 LEp :J:,.:Bx Bz 2@k A (vgzﬁd\) B
bk gl 0 1908 # 8 1 FREE R A e i d DNAiV’L;‘“%mﬁ%\:— BALY B
B RDNA FHE A 25 46 21998 # 10 * > B ; L’“ﬁﬁf»‘-ﬁ&lx DNA s %% & i A ey
B’\%‘”c%"ﬁiﬁﬁli}* DNA gz % % v & » 2301 ik DNA & 2.% %#EPLF AT BB
LG B X H - X LEHEFB2 ?EiaBu?]“}TiﬂK (FH) mlt EFEB2FL- ﬁﬁ Ex
S EBEPHRALIY T ELEP BEE66 KR EF LRI R f’a?%ﬁ*’rﬂﬁ”’ﬁ‘ 4»,,=
B’»L?bﬁ"&?f’}ﬁi\ (B BRLEZEFE > A PhER A BT AL Ieif 2 Fsadk & DNA #
TRECHMBHBAFNLIRESF S - F - FFAL2Z- > ad B2 8- P2 RAFFHE
2%1 2. DNA#ZEH A A Badlit X442 1 8 Ff;-SeeR. vAttorney General’s Reference
No. 3. See (2001) 1 Cr. App. R.34.

The recommendations in the report (Cmnd. 2263) of the Royal Commission on Criminal Justice in
1993, at 15.

Y@ 2 L2 E/‘f“'ﬂ? P BRI

= 11,)

16
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e + e (House of Lord) ”FM:—» h- Lk (BREREINEHERGE) §F
A LwiEd 3B (b) e T™ > F ek iFEy pd R ERL ATEEE R 7
fo 5B A B/ B 4 o izl‘m,o:wz FRES €72 A2 g
R E S Bl P ;;,u.zz~:fdz ;%@ﬂzz~:§dﬂzﬁA WHo22hy o kg (&
Eﬁlﬁf””%ﬂ' #HhpE) - 2 \t'+’ ey pd 2L FHEZEFLHEA

Jffgisb 4 o} Fi‘]!,b‘z‘og E AR AL 2 2 K’f*é}%g XPEE 2 B2 o (e B A)F P
7 FREEBADE FEPHAT XS PE L4 P RN IRE >R 2 X F1E 4
1 SE SRR T ERVE RIS SIC RSP EIPE T Y.
EIENE S -‘*riu@wrﬁt’ N S IR CENRE A I L F N %
B2 A#H AN ETFLE LR E‘ £ o

Z A F B &2 22 (Criminal Justice and Police Act 2001, CIPA)

B P RP st RVB 2 i3k B2 AP M A 10k B2 Ak b 2Rk 2 A2 [
S5 > 2001 £ 20 (MFE T R E ERE) FF5EEHTEZ L 43 DNA ﬁm R
2 '] o 295 2001 £ 2.2 %k R (& E&]ﬁ 2T EHE PR ) ¥ 63A (1A) x4
Fed SRk A (1C) (1ID) 7 @@ 48% (Speculative Searches) » #73) ¥ 123
PHAT LN ARAZHEA AP b5 IEREI a2 P L FEHLH
MR R REP R FEETHIZBRAE B ﬂ—zkg ¥ 7% B R DNA 7L
B ke ®E2p B RRRE2 23040 pREFE AT ITHIZFR

7P s o200l £z 2k ML iE R ,ﬁi&‘é{&%;ﬁ A DNA¥AZ AR 4 2

1'111_5 SRR R 2 HEHEMIZ s FRZA FaRE R TR L ER
'G’\ﬁz’%iﬂ” LEFEZE £ 5 2001 ﬁ\,z%ﬁw Bk ERITG PR
B2 FRT o A RBRFBAZA2 0D T o DNA BASHBRRGH L HR S H
B2 P s R ER AR T EBE s AN H L g ghed i3t xR F
o R R AR SEHILGHR 2 A 2 DNAK A2 HA 3 2 s L3 &
B> a v DRkt B2 A

~ 2 E i &% (Criminal Justice Act 2003, CJA)

R <E§]ﬁ‘ﬁ‘zﬂqi;ﬁ%/§ 1984) % = L+ = n+"ﬁ_,q:\§??im,g"""? F R
TP UEFEAATEAFEAFAFTEFARL (D) @R Ra2ER
il A 2 SR P ‘ﬁ%l" "R RS 0 (2) SR REY SRR ER
A TGRS (R Edpd Bapiadkd) s B A SRR AT i@
AT R R (3) i b LFLWZ" P &t 2k o 88
BIF ¢ 2003 & 2% 0 £ 5L i (FRERTELEHZ 1984) %= L

—\«

\

_pi’.rmr‘? EFR2Z x%/ffm(lz b R end /Z‘Fiqﬁ ) fe 2009 & 7 * SOBLI’Er!" *
fx & /;‘% E‘l\"fg 2009 # 10 * 1B%\FIE; ﬁ&@/zrméiﬁx%-ﬁtm”Tpmg\iﬁﬂ‘fé‘ f;l.
2R E R raymfjis:‘*n— °

297



NERREPEFATHY E (12)

i$’2004ﬂ4’359ikﬁ"?g§}-* % FIfE ) 513"'43’*;2“3@%"—_‘;
—E%‘g‘};i#ﬁ- Fmﬁflbvfﬁ%zag‘\?‘—ﬁf"\ ] :‘—ijﬁ PERE TREAERA
m A f'ﬁ??rﬁ»ﬁ'ﬂsl’ METERIEAE PR '§§7 pie RAE L ;&/zﬁi#ﬁﬁkﬁf
o "CJArrestees ;- p 2005 & 4 * T 2006 # 3 * 34 20 ¥ * DNA & 4 -
Fd o 3P e 53% o 18

I~ €+ Bk 2 ¥23 (Serious Organised Crime and Police Act
2005)

(FRERFEAEH2 1984) 5= 1w i "L R RDONA FHER * p
EPRIFH S PREEAL MR BTHAZAR2Td T o DNA KA GHP%
SR N HEB Pl Pl ARE TEAE @ AR H @8 P e T
F-BAEA P AR LE(Ges AT @) PR T o plaiE 1 B/ R
DNA T & 3 ”l%“ﬁw} AR LS e S = R
AERZS - - FER S B (B RERFEANEERE 1984) ?)?7‘-*'-'2:1"%
% Pzt a3l B RDNA FORE FOR St RR E LA & R
 7%DNA ?ﬂfﬂ/ﬁf’é’?ﬁ?nj B SAMFHETZP o

FRGD - hE 2 3% L RRDNA TR AR A2 B8

HEHE F L ko F 5 R A RH E2 A AR R % )% DNA A 2 &
érs-w: AU IERT o XA 2008 & 12 * 4 p g A G 34 S, and Marper v
United Kingdom — % » & Rst/y7 #5575 & J° % L &f HDNA 2 dg > £7 £
ERR 2009 E 30wk A ERF FHEPN AR A S o

£ + S. and Marper v United Kingdom *°

~ :i'?gﬁ‘ﬂg

2001 & 17 » & - genSe FIRMGH B ERGH oS PRE K
Podp iz DNAfE A2 7240 15 S a2t 2001 # 6 " Atipdksaa ffoe >
H&E> ivg 3 SHDNAFR A2 B &F 4 o ¥ - % » Michael Marper »+ 2001 #
3T FHmAER A A A G ERGH 2 72 F 8 (The Crown Prosecution Service )
¥] Michael Marper ¢ £ | & A frfgm 3t 2001 & 6 ¥ fadl % 42 3% e 0 (2 §_Marper
2 Flpd g e g Pidy 2 DNA A0 g R R DNA FE - S 2
Marper FoRE R E S 5 DNA A 2§12 DNA 2 dp % e g0 e R 2 4

%‘1 3 (FRERFEFEHH04 1984) 5 64(1A)E#H » »11  ERH

'8 Forensic Science Service, The National DNA Database Annual Report 2005-2006. p. 14.
19 See Marper v United Kingdom (Application Nos 30562/04 and 30566/04) European Court of
Human Rights (Grand Chamber): Judgment of December 4, 2008.
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WF%%%"ﬁﬂﬁﬁ%?%Néﬁﬁﬁ%’ﬁ%%%Aﬁﬁﬁ%*ﬁﬁié
B2 BT EFNEDANEE LR %‘lx‘%ﬂ FAETFE B om P AV A
oI R AR L AR F B R BTG TR RDNA T
AL R EE R e k22 L T ik o Marper E A O E S 4p
FHG eh DNA - i 4% I ARBE BT A Rdefroeiiss » et 1
Bw H ¢ Marper $ 4 v bk kA b o b 3R et 2 (Lord Woolf C.J. and
Waller L.J.):1(Sedley L.J.)%4% i 2] o0 % & a2 1 & £ 2 5 (1) %7 DNA
TR B2 B IE GRCHE AT B2 % (2 DNA A2 B9 #% &%
1 DNA #4373 B 2 £ 45 > 3% % DNA 4p {4 2 &% 4 (3) DNA BAZ TR

-k DNA fR & 2 7 4% & %iﬁf’”}‘ sl FfRE & g2 R R AR

_e:’.zq,ﬁ_ (4) DNAf A2 RgREP 27 2chd B2 F AN S (5) DNA # 4 2_ i%
¥ # i DNA g2 iApds 382 e - ﬁfw\%fr Lord Waller L.J.4p &1 =% 3£ 37 2 J°
WA P T P REE TR AR T A LR G #%Fﬁ%ii

Lord Sedley L.J.p] 3 5k & 3 3t 22 R B - & {5 » Marper % 4 # PR PRI
B bR AKRAZL L2 FTEIIEEFRNAESGE Nk LordSteyn
&5 FSS izt 4 (Statistics) - F okl Agm 3 B i 6000 £ W@NA i q"&ﬁy * R
A4 2. DNA % 427 o B -2 M 5% o Lord Steyn #% 517 BLB-P £ 57 4 & 4
BTRAPBEAL 882 £ ()2 RATREL§ L2 ?Efﬂa % 2.
PR REFEAERES PRERIRFEL L Z AP EEL 1T ()4
HEZ R OF@ARBAET €2 AREFHEFT %7 zﬁ;"wl 1 % (5)
R P FAHEHE L SRS R E Pk 214 B4 -2 2t Marper £ 4 ¢ * 2
NACASR T SERRPN Z B RAAAE DS w o Fpt 0 2004 £ 8 * Marper ¥
AR R AR A EE B L r (EIY o o B 4 R IR 11352 - 2008
E 127 4 p N AL WJIFTZ [EACREE-LE ub‘—*ﬁ’rﬂDNA "h’if;]
Ko TT L EFE 2000 £ 37w NAERG THREM MR A TS o

BAHAESY NE

AERFAFTHARSGE AEL LM AL G( T FRA B

A A pd 2% the European Convention for the Protection of Human Rights and
Fundamental Freedoms) % ~ iEp 7% it 2 A AR E A oo R E
Z"\zii—_ﬂfmi MEPE L o o (2) > = R A FF IR ’fg'f TR o e JRBEE

20 See supra note no. 19, paragraphs 13-14.

?1 See supra note no. 19, paragraphs 17, 21.

22 Article 8 reads: “1. Everyone has the right to respect for his private and family life, his home and his
correspondence. 2. There shall be no interference by a public authority with the exercise of this right
except such as is in accordance with the law and is necessary in a democratic society in the interests
of national security, public safety or the economic well being of the country, for the prevention of
disorder or crime, for the protection of health or morals, or for the protection of the rights and
freedoms of others.”
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E (social stigma) % .\‘JTH’B’ B A HENH S A S E A K L EEFY D
J%ﬂfﬂim'ﬂﬁéﬁ

(=) Marper % % 3 M1 & ®F 2 ko (Information Tribunal ) endic 3§ * g A

TIPSR PN E A S B E S I S G

(Z2) PRAFHBARERETATES S 2 A RBEH AN A FEF 2 A
2 G ¢t R o fe £ Marper ® 43R5 B RO ﬁ&*m";a % B, >~ M=

B, P BRI D PER B NE °F4FWIEﬁ
MN2ZABREFH L 7 FRABE *’7"'—’** fFAS o *MU»E,I“ ””? EAIRE N
j.__{n]ﬁ‘;x,r‘rj.__{nj56ﬂ; &f}uﬁ = &3t H ;{f;h H F 4
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R
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2% Supra note no. 19, paragraph 60.

2 Chief Constables of West Yorkshire, South Yorkshire and North Wales Police v Information
Commissioner [2005] UK ITEA 0010 173 ( October 12, 2005)See paragraph 61.

% Supra note no. 19, paragraph 87.

%% Supra note no. 19, paragraph 88.
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Supra note no. 19, paragraph 89.
Supra note no. 19, paragraph 24.
Supra note no. 19, paragraph 63.
Supra note no. 19, paragraph 64.
Supra note no. 19, paragraph 65.
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processing of personal data, the Data Protection Convention) 4= & - 32
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Pldofra] ~ 23 s m 3 EEF L BAHRE S fERERFETAS
AF A2 EP DER T LA AR FRERAFE oz &
ﬂwAﬁﬂ%i@m%ﬁif%ﬁJf<i@Jmﬁw’1$é%4ﬁﬂ
CEERY 'S ER T LY I
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AR GEATEFFEMABRSOE N FLREAS YT E T e
kA 2 awgﬁkﬁéﬂgﬁg f«ﬁ%%%?ﬁzﬁ%fﬁhﬁ
A& Eogn g MEE > Fla K BB RF L RE E A AT A RBERET
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() WHAEERREI DT PRER AL BRAFAET NSk Ae 7 B4
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F e Eamdel® o FOM A BEFRF B B KA sk I DNA B g L WS -
@ﬁﬂ’¢+d*”ﬁmﬂﬁ%AW?ofﬂ’ﬁﬁﬁ&&m&ﬁ%A
RERZ AT Ga T O N RER 2 :}f’ﬁ o M ]E]f(?j-"f FA FEEp L
VR IR R A 1,}5134 FEE o FIPROH A EE AL G e ]é‘_fjﬁj»_u z
DNA b § b 3 if 5 & WAﬁm“*ﬁ$%f4 FAE 2 25k o

<1>f”ﬁ*’%m&ﬁmhwmhﬁgﬁﬂﬁ’ﬂ% FENFEwW B A L4 s gt
ER S T S L e - {iﬂ‘,&%m°#p’){"’k"ﬁAmﬁg 2R TRE
FARR R G o - a3 0 FREALFETRRZpREFIENELD D
A RBERFHRARFREEp BN N T ERE P R TR
f?s‘v}’ff‘ SESEIEE 36

() B AR LI FRE L 27 kg (FRERFENTRH2
1984) %> Lw if > T FE . DNA FHRER* p chi FPRIFH ~ Jo B
b ARRETALIAGFLILS T o L AR A R R RS e
o0 B aR A TR P ARET R TIIE DNA FOREY o fed 3 (&
REZFENTHE 2 1984) %> Lo ix 2 JP R w44 R2 Rl R

AP IS EGE T R Y
(=) B ARERE LERR 2 FRAF AL G LR A2 EY

32
33
34
35
36
37

Supra note no. 19, paragraph 41.
Supra note no. 19, paragraph 66.
Supra note no. 19, paragraphs 71-72.
Supra note no. 19, paragraphs 74-75.
Supra note no. 19, paragraphs 84, 86.
Supra note no. 19, paragraphs 97-99.
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FPRP S BEBMAELIGE AER DY g Fap aho ¥ pg
A g% feke & Marper 3 4 603 5605 E B RSORRE Y LHT E A LB 2 4
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CHEI DL JIFEBAJIE 23007 a7 B AV KRB Z L2
ENF AR KR A4 E TR P

(A) ANEEIRAZDEJE PPz 2Fpaz 2287 5 BAFHE
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4*°”{ﬂ&@$%ﬂ_&”ﬁ&ﬁqﬂw BFaa g i@ %4
LR REEE R T AR AR - N PN R L A
%‘}"‘”l‘){"fﬂ-f@; AFH EEBLEMARLGE 8 ENR K Lbﬁgiﬁg
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(1) WA RERIRIP DA ER 69 T ERF SR AR F2
EEFRUITEMP RSP E2Z PRER A D X DNA A ¥ 2 5%
ﬂﬁ%*+°ﬁ%%?@%ﬁﬂﬁmﬁi%ﬁﬁ%wi—¢@«,azg
Y BT Gt AR LR P A R BT 2R
BAIR TEM RRAEIAAA D 28 F iR oM

Ao g

TR A TR APM R AE T § B TR RES YRR ®
o B IR i A TR R4y 4 (Directive 95/46/EC of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free
movement of such data)$s 3 7 5 8 1 « T BE R A - BE chip 4 TR Rokdp 4
(Directive 95/46/EC) = P w1 &t & € A R T ik = 2 2 A # urls-g B
E&]F‘\ Fﬂ‘/"ﬁ\xéfé%wv%’-p?ﬁ ﬂﬁifzm'[}&i\’}'w\i#ﬂ?‘gj\v ’}'
[0S ;‘é (UK Data Protection Act 1998) -

FHAELSGE N B B EIEREN ST MO E I A N

4 *ﬁ“’??“ & ‘%f“&l W BHETIRE S AT IR SRR AT k2 /?@E—’.fl% A
AL (Inaccordance withthelaw) ? & %/ &2 kypamH A 9% ~iE % - g ¢
ché i ehp o (Legitimate aim) ? &% A AL € ¢ gL g > jE chd & 1 (Necessary in
a democratic society) ? (T EFHER N AW G R R \1,13; EiEGRAE
W) d PR FHREEOF ENEH ARG AN ET T L HRp e
FQREBFE- T2 G RBQ)RPE S LR i P R é—ﬁFF HE) T &z (4)

38
39
40
41
42

Supra note no. 19, paragraph 100.

Supra note no. 19, paragraph 88.

Supra note no. 19, paragraph 104.

Supra note no. 19, paragraph 109.

Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data,
ETS no. 108, 1981.
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TRATFTIA- N2 TE - Frs? *{— g5 %»1‘%%\ ?
i \%—‘g]]

m4e £ % R.v. Rodgers — % 5 &) 424 Rodgers % % 772 Section 487.055 ;=
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‘}'E_’111%34—17)“‘?E%I*bbéf’ﬁﬂ{}%ﬁ”' |3 5 % 2 Yo & Lo

~ &b

S. and Marper v United Kingdom - % » Eﬂfzfﬁ&é DNA % &8 - B R
Pl b8 s e BB PR R EN B A “ -3 FE O ERBAT A T E S B
B4R BABHSTN o B FDNA gq"&z Hd 2/ DNA ke & a2 > 7

g LR AP ES T 2 DNA A W)W o B Fe i < a‘ﬁﬁ\DNA
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L ERE R R BT EEA RSB AR AT cH AL R
ZFETD G EAFERERAFREIN B LW '»ﬂimgﬁ’“ﬁ g FAp B P
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iﬁﬁ*’wwaiﬁﬁﬁjbw@%%’wfa N N TR
’T"g’?ﬁ»?ﬂ*ﬁ ﬁ/?%&é“"?"%} WAE N e d P AfRg ko
DNA 35 § b 5 2 0252 T8, 5 L350 TP Fha i Fﬁﬁuo

ERRN WS ¥

S. and Marper v United Kingdom - % > Marper & % 335 @ B2 © if st
FACH LA ST R AE AP ?%}S'—’ LL;@_:FR NAipr2td 2REkae
“ Marper % A 3R A2 F B A - fA A # 4 B2 4 (stigmatization) » £ H
WS A& A KR EH Y T oAk § 5 £ (Social Stigmas) » £ - faAkAt
§ PR 5 3 BB RE RT LI A D AR WRE R0 4§ TR
R L s Lo Mgt R AT B A iR sz;fva»r,y N4 2T
(Edwm M. Lemert) 2 E 5 (Howard S. Becker)® #-if £ (7 5 &2 5 3 FEE & - [P E
ZHAFR I EREREF ARG R TR WL F AL X G S IBY e dE U 2
FoERAGSZESR MABRLIFIFNSEMR BLFSFARPL- K
TAAEZ AR R BREAEHTBRA L R - FERIRLT ST T2
Fohe b RS BHEE BRUEF L S o EBLIFR o0
&5 E RR R DNA T E 2005/2006 # & 4F 2 > B R DNA FHREp 5
0.43%:i % 4k p Fg dZ(Volunteer) miptpREEALE kp R 2&?% s E )
PRk Gite Bkt F’;g E= f&%ﬂm ;¥ by 0.43%:2 % e gk p Mo
MR %> He99.14%DNA = B L4k T &£ Hgp 2 Fthferk o d 07 oo
FRRFDNA FAEL L K A7 55 Fh2 ol F 2 B R L 2R A o
B¢ > 2003 & 337 (B RMERFEAT é%)}fi;‘é 1984) % - if o HFERE TG T
}WZC’I— N ZGBFJ?{’—V@i:}?— pmﬁjww&%zg&_@ﬂi”%&w |
ERMTHRE RIS AN e d <~*+'&7 DNA %473 & % p i 1§
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B2 5 5 e e HE'%ZJ P EAp R E BT R RE R B PR H o ¢ Bk

&

Frt

3 R. v. Rodgers, [2006] 1 S.C.R. 554, 2006 SCC 15 (para. 39).
“ R.v.S.A.B., [2003] 2 S.C.R. 678, 2003 SCC 60 (para. 44).
o Eam s LE 020060 PR E 0 ST 3 ANA o FO143-144 -
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:
33 AR B2 (B L RS E PR B ROTRRERA] 5 B NSRS T R
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EL110 200 A4 ETE RS ¢ ¥ 25 BAREE T H yRERR A - 4
TERRAEAE SRR FRE P LN TR N Fg s B E el @
RIS HHE A hAffchAdpd B € - S FE Y B IHE Efose
BEEAEDT pALE Y FHLFBT* gy o 2P F 235 Hplg R THE
Eé?ﬁﬂﬁfﬁdﬂwﬂwﬁaiJoﬁi*&szV*“RV RC %¢ 4
B BAZDNAFTA?Z ZBAKFRLFTR UL R TR DNA T3
@%H@A4#*ﬁm$9%F’ﬂﬁ&£¢ﬁf?ﬁf%%»?ﬂ% DNA
FFX2 FhEI ML aRL BT ' DNAHKR S TR L2882 k&
F% o 2 TE DNA R A3 R 7 DNA T35 2t Z*Et'l‘” TiELZE A
SR AL LI F2 & DNA B4 ::zk:s sy Pt 2 F
CHES -S4 SUNRG -SE DL § 8 LS 4 B haﬁa}zi’**«m;\—*—?
Lo e BennieJix T WS E PR EF Y £5 0 P EFIN P Kk
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d}hf*ﬂ Hﬂk

=
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P2 pend g L2 T2 ii‘;’té;dﬂz_'rhfgsug\;ﬁ » A DNA & ~ 2
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DNA T4 > 3u5 DNA 3t L4k 4z %-WM% PR - A FRRR A

6 U.N. Convention on the Rights of the Child (1989). UN General Assembly Document A/RES/44/25
* R.v.R.C., [2005] 3 S.C.R. 99, 2005 SCC 61(at Para. 39).
*® R.v.R.C., [2005] 3 S.C.R. 99, 2005 SCC 61(at Para. 42).
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R S SBE S PR AER A 0 R LS kA Z RETRP Y
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25-34 & 1,563,022 1,355,140
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http://www.publications.parliament. uk/pa/cm200809/cmhansrd/cm090327/text/90327W0011.htm,
27 Mar 2009 : Column 770W—continued

% Home Office, Keeping the right people on the DNA database, May 2009.
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