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Abstract

This paper explores whether the Administrative Enforcement
Branches of the Administrative Enforcement Agency,Ministry of
Justice(AEA,MQJ), possess the authority to conduct substantive
legality review of enforcement titles transferred by the sending
authorities when enforcing public-law monetary
obligations.While prevailing academic theory and current practice
generally maintain that the AEA may conduct only a formal
review,this paper argues that such a limitation may be insufficient
to adequately safeguard individuals’ rights.

The analysis first examines the nature of the “transfer
relationship”’between the Administrative Enforcement Branch and
the sending authority,noting that this relationship constitutes a
special legal framework established under Article 11 of the
Administrative Enforcement Act,and together with the obligor
forms a dual-structured relationship in the enforcement
process.Building on this foundation,the paper uses perspectives
from substantive law,the potential existence of defects in the
enforceable title,and functional analysis to argue that the

Administrative Enforcement Branch should retain a certain degree
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of limited substantive review.Such review not only enhances the
protection of individuals’ rights but also improves administrative
efficiency,reduces subsequent litigation and objection costs,and
mitigates the practical impact of the non-suspensive effect of
enforcement.

However,this paper also observes that,due to doctrinal
characteristics of administrative dispositions and the principles of
separation of powers and institutional checks and balances,the
scope of substantive review that the AEA may undertake is
inherently limited and may realistically extend only to
administrative dispositions with significant and manifest
defects.Furthermore,the paper finds that criticism of the AEA’s
adherence to formal review stems largely from the vague and
difficult-to-apply nature of the “significant and manifest defects”
standard,resulting in the near absence of substantive review in
practice and reliance instead on the protective umbrella of formal
review.

In light of these findings,the paper presents several

recommendations for future practice,with the aim of contributing
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to the improvement and refinement of Taiwan’s administrative

enforcement system.

Keywords

public-law monetary obligations;
Administrative Enforcement Branch;
enforcement title;

formal review;

substantive review;

legal effects of administrative dispositions;

significant and manifest defects
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