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Abstract

The General Comment No. 1 of the Convention on the Rights of Persons with
Disabilities (CRPD), the concluding observation of Taiwan’s initial report, and
previous literature all pointed out that the adult guardianship system (and rules
regarding legal capacity) of various countries including Taiwan may conflict with
CRPD. Therefore, this research will analyze the relationship between CRPD and the
adult guardianship system, and propose legal policy recommendations that conform to
the social context of our country. This study first examined the adult guardianship (or
support) systems in Japan, South Korea, Germany, British Columbia in Canada,
Ireland, and Victoria in Australia. It was found that even though the standards of
CRPD are not fully met, the above-mentioned jurisdictions have different legal
systems or doctrines which are good lessons for Taiwan. For example, the laws of
Germany, Ireland, and Victoria all emphasize that the guardianship should be the last
resort, and we should honor the protected person’s wishes better than the objective
best interests. In addition to power of attorney (agency), both Ireland and Victoria
have created co-decisionmaking as a new support method. The co-decisionmaker not
only obtains, explains and communicates information, but also jointly makes
decisions with the principal. The jointness of the decision is the condition for the
transaction to take effect. Each of the above-mentioned jurisdictions has a clear
annual report requirement for guardians/supporters. Secondly, this research collected
Taiwanese scholars’ articles on the adult guardianship system, news reports related to
the guardianship system, and other official documents to depict the characteristics and
problems. After that, we interviewed three scholars and held a forum where nine
experts’ opinions on adult guardianship were collected. Finally, this research
proposed a few points of law reforms. First of all, we should move the provisions
regarding legal capacity of the protected persons from the Chapter One: General
Regulations to Chapter Four: Family in the Civil Code. Secondly, it is necessary to
delete the provisions on the incapacity of the persons under guardianship. Thirdly, we
should increase the flexibility of assistance. The legal capacity of the persons under
assistance should be decided case by case. And hence the scope of the power of the
assistant should be tailored to the principal’s situation. As for reforms outside the
Civil Code, an annual report system should be established to achieve effective
supervision. Furthermore, in order to protect the third party, a new registration system

which can reflect the content of the assistance is also necessary.
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BT mERERZMERBEE ZFELERANES  REBEHELTRE
RHFHGFoBRRET Y | BRA D T HvE K% CRPD § 12 oy RN
FAFREMA T ERHELAEZGETA A RFHOIER - FTA L RE
A SR R Ao/ 28 B A AR B 6938 g TR AR AR A B R 10 o

e F BT He R A E RIRE B R RR T H BB R H L LT
12 ﬁﬁéﬂ#}ik&@zﬂﬁﬁﬁ REFIEAFA > R EEERAEAS -

bk > FoBmsE AR B @R A ERZIILERA4E CRPD
FE—RREERE 1 R AES > RLALHHERFESRENMER "THEH
CRPD % 12 5% 4 SAQ BWAF (R G > BREHEB A - B A0 &E a7k R0
CRPD #R#F— w2 51520 | 3 B " #0380 5 S Eat £ a8k B B A0 IR B 324t
FHERL > EAE LB NS THREATER  HNEELENY
WIRBAEREATAE R LA A1 PR 69 1hBh » 3L — BUMEZRAFS o

2018 FmEAMmMAT CRPD 9iE# & X Z » £ A3 iﬁnaﬁkkﬁféé
B & (the Canadian Human Rights Commission ) 4k % B & B A #$47 CRPD
E ey A o RN ERE R T IS TR Y HREAR AR T HRALE

148 Lana Kerzner, Paving the way to Full Realization of the CRPD s Rights to Legal Capacity and
Supported Decision-Making: A Canadian Perspective, From the Margins: New Foundations for
Personhood and Legal Capacity in the 21st Century, 6 (2011).

149 CRPD Committee, Initial Reports of States Parties: Canada, para. 14, CRPD/C/CAN/1 (2014).
150 Jd. at para. 9.

PSS 28 B ¢ TSR SRR SR [EIR T S 4t — (R AORSRA - MR 2 DU SF CRPD 55 12
{he = AR

152 CRPD Committee, Concluding Observations on the Initial Report of Canada, para. 8,
CRPD/C/CAN/CO/1 (2017).

153 Id. at para. 28.

154 Jewelles Smith, Open Letter: Recognizing Two Important Human Rights Milestones of 2018,
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BHEF> THAALSERMEBRRARTRAEZEREE WAL FEhE
Moo RO BS 3t om IR A8 TR R SR AR 1SS o
HEE > mERENF A 2006 F4t/E CRPD BART > & SEHH

HyHE 5 %ia%k% RARAT > RFTEME 1930 FRUEERELE N
B BRANFOERLEHNFTOETEEN - El33’:‘§»ﬂ1?ﬂé&k?§ﬁ$
i R&EAE 1958 FRILSB M EREL L EWE (Canadian
Association for Retarded Children ) ° $2 & 4& BT 48 8% & B 19 /1 T 4% ° 1960
FRER > ZABATARRT AN KLY - REEERAEEEARY
R R RARARR S B EAMAE A RN o

ZAEGWE B EE KRR IR T @ 0 BAE B AR EF A 2RI
H ST AR S B > kot AHE  ARPFERAMT R 0 R4 A
AR TEE (fix) FoBgy > MARILS T QX A-FHa3E
B, AW EAE 1985 FRLARLARL) T ERBELFH®
( Canadian Association for Community Living) | ©

S bth & B 4G B P T B e R TR BoAE M Fa Bk AS 0 SRABK F o E
G RN B I A0 iR KA 0 H B E MBI - MEHT C BREEEHNT X
RIXBFRENMFTENHEE - BAT > WERBEAZH T LR =8 $ 7
Wy e AR ERMBSa®k > HEMBRAT SEBRENHT W
£ AHEEH LM HoofEdE i M BURMES) ~ B4R S R L FHA
TP T BORFAEAR B B R RSB 15

MERMEATHERERBOMEXA MM TR > ©HA#HBIA
EH L MR AR > Blde D RATIE R S — A BEZITH > 3K
Wik P R FRIGBI MR E o FW G AR AL 6015 5] R4 T 4R R bR
BB BOEEE SR RF RN ELSE TR o

M ERIRF AR A E A 1866 F ey u ey Rik$ o § ik
e =T 2% A B AR M 704k 4 8 ] SGR A M3 &3 A PR e A48
7] k3% (Judicial Adviser) ° M a) kB EFNIBAS P T BN 2 4

INTERNATIONAL (Dec. 21, 2018), http://www.ccdonline.ca/en/international/un/canada/CRPD-OP-
21December2018.

155 Chantal Gagnon, et al., Canada Makes Further Commitment to Support Rights of Persons with
Disabilities, GLOBAL AFFAIRS CANADA (Dec. 1, 2016), https://www.canada.ca/en/global-
affairs/news/2016/12/canada-makes-further-commitment-support-rights-persons-disabilities.html.

156 Canadian Association for Community Living, https://cacl.ca/who-we-are/about-us/ (last visited Jun.
3, 2020).

157 Tim Stainton, Supported Decision-making in Canada: Principles, Policy, and Practice. 3
RESEARCH AND PRACTICE IN INTELLECTUAL AND DEVELOPMENTAL DISABILITIES 1, 3 (2016).
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RIS . FR LT FE mwEXRERRMNBEEEN G O BEHH
BEFEHALEEEGER > KT L E RGBS TH MR
TR EE c BEAEREMNZM > A EH LOIRE » ke 3G 451
32 4 Fo Yukon $REVE B SR GY R AR SR A AN RAL R 8 Bh ok )
J > 12 Alberta & Saskachewan B4R &) 8 & B s B4R 3& 69 7R AR 421590 o
3B A th B2 B B9 R E W 3L (Representation Agreement Act
mm)ﬁﬁﬁi —EH B R R EREFEAELR 0 B HB KRR
WE R BB AR BEAR RN RAGBRMEE > BT HILER
MHEE > Wiz ZE (Power of Attorney ) AR Bftid (B &) REBEK
#% (fEf%) % (Health Care (consent) and Care Facility (admission) Act) ##%
WMENG - WAERE > A RERENENECERBERN ) REW R
(BRI S E (F53%0) » RAABFTHLEMAAECEHR
BayHlE > £ A wAE 0 — & Commiteeship * #. €7 Patients Property Act °
R HEREEZEE A (commitee) RIEAFHEMEFH > 5 — 4
Guardianship > #L & 7 Adult Guardianship Act * % % A (guardian) 442 &
"o EEE A3t A (Public Guardian and Trustee ) | sb—#%BiIE4E -
B8 FHMEFH - b=HEEIEE MCA 2005 ¥ 697k T BRI EH —
BB > MRBIAAREL - AT ERTECERRL -

3 W ARE B #E (Representation Agreement Act * A T f§$§ RAA)

REWHAG B BN —BFE > S E R FERBE AN
ﬁAi%%(@%%%*mA%%&ﬁﬁﬁm#&>’&%£&$Aﬁ
BAREN SR T B RE ~ EARBRTAMBEEEA > FAATHEA
W8 ZARE Hor e (RAA B 2 %)

PRIEA AR R GEIRER 0 FRIRE MR TRREEAR TEAE
TS B BEARIEWR AN EARE - BRRAERGHEF
HBRBEMBEREMAR - HBBNT AR GACHELZT AN ER
Lﬁx?%me4%3ﬁ>

158 Robert M. Gordon, The Emergence of Assisted (Supported) Decision-making in the Canadian Law
of Adult Guardianship and Substitute Decision-making. 23 INTERNATIONAL JOURNAL OF LAW AND
PSYCHIATRY 61, 63, (2000).

159 KRISTA JAMES AND LAURA WATTS, UNDERSTANDING THE LIVED EXPERIENCES OF SUPPORTED
DECISION-MAKING IN CANADA 5 (Law Commission of Ontario ed., 2014).

160 Stainton, supra note 157, at 4.
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RIZWRILIE B HIIEE > HBPLIEE BT IREWBA SEBEA T
@A xmE (RAA % 3.11%) -

REAZEHK > BAEFEDHI9RMABARAN S NHEHEARZHA
( Public Guardian and Trustee ) 215 A & A K153/ 510 (RAA £ 5
&FE—I8) o RATIE B R % BRI AR FARR K FEAA B A &
ey sE (RAAF SEF253) -

AR T 45 € HoAd i, A B B AE A AR A (Alternate
Representatives) ° —ERAKIZA SR HTES - AT REbFdm L
MERATEYG  BHAREALERKREREAL  FAREERTIAE
A (RAA % 6 5) -

REWFRREREREAEIANR - F— AT EEK (RAAF 7
) > BB O RANBEARE - B ST BRBES - AR
#10 (RAA % 7155 1 8 ) BRANEF S50 REMME'T (RAA F 7145
$238) °

AR BRI ZARIEAN > S B RRBFRRIEAERBH LA
GHL BN BRRBERAIMEYR - BHUAREARKEEABETLEF
% (RAA % 7#% 21%) -

REWREEE —ERANEELZHSHRENEBITHRY ~ TEBA
B BRRE - AEFHERFTAMBEE > T TLAREWR (RAA
S84 F 1) - MR —EARLTRITIRE MR > X EUTH
MEE  REFLAREAWNE ~ F ERRBFHMRE  ZFREEARY
BEATHUREFEHANERRAE R - AT REERIREW RS
TN AKX LEEREI AT TERREABKIEAZL A B
14 (RAA % 8145% 238) o

1O el CEEA SR L IR B BB e IR AR s R 2 R A A B RS

192 fEnE RSB AL B YA LB N R 2R NERUE - A EEE A R ZRE AR E glE
TR HRARIR AL E (Public Service Act) fHEMISZ NIEE » —(ENE » BT AIEEE
B sUERt AON > WK S ZEE RN - MBS B EEA ) - (REEE
TR ETLA -

"9 HEREFHEUETEAEIERAEA - LR EEE A 2 (AR S B e -

1 BESIIRE « RIRE RHEAS ARG ~ HARTFZEY) ~ BN EMRE ~ K& -

19 @y HEERRIGE | AT - 28 - EARE AR R A - ERRIEE
EERFIGELN - B E S - —TRNERE o IR R an AT R Y BRI -

106 BEASTR BRI ©
17 MR R X EIREE 2 5% (Family Care Home ) ~ Fy (VB TRRSE S FiTast 2 [BI#S > 22 ( Group
Home ) ZiEHEEFAAFEE (Mental Health Boarding home ) °
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FERRERENROUNBREANRENZRAZEL S - ZWHHFIER
AT AVRAEATILR A A E B AT F4 © B A BB ZE 168 « B s i3 2K 169
(RAA £ 9155 1 3R) ° A4 RIEREWR T AAHMRT > T AMKRIE
ARFRBBEARIEAR ERIELHLRAE AL EHBHRBE > LART
HHREAG N ZRIEHBBERET » ABRNAMKRIEANG RIHEE)
(RAA % 914%278) -

RIEERIEARBCH RN ERD RN DO RNERER > FRITH#
H— BRI AATE JEAR ERIER R (RAA F 1045)

FE RS EHRE AR E AT RIE NI RARAGH 1
EARBE RS AR R RIG R  RiEITH R (RAAF 11 15) -

AEBERS T E > EREWMARFTABFTHHETE > W3R T LAER
—RERA BIESARIE AR IE A EAS - AL E AR ZIEA
53N E) ~ME AR~ B S A RIEABBE LR —RBITERS (RAA F
12#% 178) - ZBEBEAGRK 2T~ REFEHN IR LG ERE8E
EEEBEA > AIREHBRZIZHEEF AR ERAKIEE (RAA &
12 f5% 838) -

REWHFLBAZEBX (RAAF 13446%F 138) > RREARK
REAZLD EEARMALBAREBELSZEL (RAA § 1315 % 3.01
B) et REARL RSB L IR E AEAW G e SRR
RIFALE » BIRBE — 4% A% A (RAA % 13145% 3.0238) ° A2k
RIEBANAERALEZR L > SHRRIEAFLEGLETRIZA ~ Z#HK
A~ RBARIZAKRESZSE (RAA S 134565 438) -

RIEAHEZLHE  UREEARA > RSB Z AR E
H3 BARTHABREWRZIMRAITE (RAAF 16155 1%8) - RER
B R HBOAT » REALBLEGENEZENAMNBEREATTZ
FREUARBEBRETF (WwRIEELHE) ' (RAA F 16155 238) -

108 EUFEEEMRELERAECE ¢ AERLSE ~ BH 1 E -~ BEESUHMUSEIRIS B | UIREEEEZ A ¢ B
FAE (BEERERE) -

' EfE RS ERE T ATIET ek (B E T HREAERSERGR) - @EHEA
R > FERTRRIIEDL MEEATR ~ BB CE A S A SUEEE 1 - S AR AR
R RER e o TR NEE (AR MIGERE (Eho) A% 193 e - ERER
ik N EA R E R R IEAUIE - AlEAEREE (AR KEEERR (Eho) A5 19.7 AN E
Rz SR RER R o A g R (2 n A B ARV R B TR e B e
175> Al EleE (FE) RIGERE ((Ehd) A58 19.7 fRAEH -

170 AR i R A AR AR DU L it TR e B R R AE e CE A MKAE RE 18 7
TR REEE T
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ho REEERETLRERZBE RS > QIL/BERBE A N Fads
TREEY (RAA % 16155 378) - 2 & FF B TREY > RIASF
HRIEABENRELSRBER - 2L TOEZAERBEMER  AIURAR
A B REZ (RAAF 1615%F 478) A RIEAFF B RIZH R
Fogic i ER B LA (RAA E 1656F 6E) -

RIEA L BARTF IR R E AT A4 TR0 82 T ey M Bl 25k > g
HRIEA S BEBRA Y AREBEEARZHEARA (RAA F 16145% 8E) -

ERMEB OB EMBESE > AIREANT ELARBKRIEAY
TAMHT (RAAF 16455 978)

ERANEIER O LBELSEBLHNUHEBRREARFEZLLE
EEH (RAAF 20155 178) > RRERHF D EFALIAL K
(RAA #2014 % 278) - wREBFAFEGHEREAREFTRES
16 a9 53R4T F > BB AT B RAREARMBIRE R 48 o8k 3 o L3R
Lo BRI EM T HEEZ M AR RRAREARETARES 16 15 RIL2E
S @i N B AF Rt A (RAA #2016 % 538) -

RIEFAZZFTRES 16 156T7F 0 AIARAHBREANZE LT AAE
TG EEMANBARBERMART (RAAF 3HKF 1) - BEA
ZHRAERRARNRZAEEEZ AN BEIITE  AIRAHAKREAY
EAHRF1EAH A H (RAA H 254) -

RIZIHFE A9 EHE 0 & i Nidus Fo 3t B Ttk 2 ik E W &
Juricert Inc.&-4F » &) & PEMAEE REW B BARI 172 £3EF
F4mtb i 4 > Nidus 1B A#EE R F < (Nidus Personal Planning Resource
Centre) & —1AIEE A ey & E sk > L& 1995 F 4 HREWRE R
F.& (Representation Agreement Resource Center ) © 3% 4.4k b 3t B S Lk
EHEENRBAEE B BATA S 0 B E BAEF T W B I SR K FAE AR
W3R B A AT Z IR R R EERE - BATZ AT EEARD
B ANFOEREHFTRETR R AKRIEARE BT AR P28 A7k s
R =Ty RN -

RELEFERIE  EMAETTHANLEREAfoZ AR - €8
BHERA C ERIEALEFRFE s FRBE -~ ERH - 2R > M7~
P SRR IEW R RIBALSEAE AT ~ B & EREWHR S K

U AEE A BARA R S B 7 R sZ e A B 1A B AURRAM (RAASE 16 {555 10 157 -
172" Nidus Personal Planning Resource and Registry, https://www.nidus.ca/ (last visited Jun. 3, 2020).
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AR REAREFHHR T OET  REAGBERTEFE
(RAA #3015 178)

AENEEEAF AR R RS BAINELEERINTEHRK
LT %ﬂéz%%k%&ﬁiﬁ%,@%m%%iﬁiﬂif%
RADIRARITHWE — L EBAN G R IREFARIEW R EE R IAT
%zﬁ&ﬁé%ﬁﬁﬁ&mﬁm%ézﬁ%(mmﬁnoﬁ%3%)

R R > TR BEAKE S 1615F 232 F 4BERBESE
EARNRFEAGREE ~ 5 - RARBER (RAAS324FH25E) - %Ik
SR ACREECHIES > LR HIE G LA RIEANREFNZ
%%g’ﬁﬁﬁﬁamﬁ&%mﬁﬁk%%ﬁ~#n\=mﬁ@ﬁﬁ
(RAA % 32465 338) - iZIHy M3 > MIERTEHSE CRPD #4¥
173 o

B T Y e RIE W ROE L JE A SR B RAR A8 2 BT - ﬁM%
B EREF o B ER R AR R B B E B BGE A N A
SRR EEE > MABKGHE ~ EAMNEEE R B WmHETRAR
AR RIEAZM BRANZHEE -

EF FHROR s AREDFEALE T LRBELH BRI > 8
RE—EBXER  BERERFREEESR - HILBRATEE FARAL
BT REW R RETER - R ARBEREFRLA -

BERB T ML T ERENRLEEEREETFALG TEMN > 2
ﬁﬁ&%ﬁ%i%ﬁ@ﬂ%&%%iﬁgﬁﬁéi# g FARL
AR EREANGEFERE G XFARTHOE T RN EHRIETH
ﬁ}i‘/}tlﬂ °

%~ #%#E (Power of Attorney )

BEERZEMER éﬁ#ﬁffé ii{:f‘% (Power of Attorney Act, AT f§
FBPAA) ¥ 2B RME S BB —RIRE REAEEEE—

' CRPD 58 A A MELAR AR5 R 5 & T P R S g8 -

174 CANADIAN CENTRE FOR ELDER LAW STUDIES AND BRITISH COLUMBIA LAW INSTITUTE, A
COMPARATIVE ANALYSIS OF ADULT GUARDIANSHIP LAWS IN BC, NEW ZEALAND AND ONTARIO, 7 (2006).
175 James & Watts, supra note 159, at 49.

176 Michael Bach & Lana Kerzner, A NEW PARADIGM FOR PROTECTING LEGAL AUTONOMY AND THE
RIGHT TO LEGAL CAPACITY: ADVANCING SUBSTANTIVE EQUALITY FOR PERSONS WITH DISABILITIES
THROUGH LAW POLICY AND PRACTICE 37 (the Law Commission of Ontario ed. 2010).

177 Kerzner, supra note 148, at 40.
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RAENLREN  FERBRE TN CHEEELN > E—KZEZA &
PLER A 40k > B AT R AR E Rey s o

KEEWTHERATARAITIHFERZME  RIEREHNER
BFEMBRE TR RAR  AE—F BB LETRLROS
T IRATRTHADNMAERGLERL 2R AFOERE ) THRREA
FEAE 4 R RIFRTERBRIZAME ERFMERUIN A MAEFR T
FRRIERIEALEE > TRIBTHMAETRGHE K THAKIEATRER
B TRACTARNESHALFEERHEZRAMER - (PAA
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HAHENRBREETF  RALBRERIEATEREEERLL B4
NAMEFHORER  BRELAFRANT > — e L ZTENRE
o AL BERIREANREEIEAEZRAREN QT LTINS
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TAAFEMBRE TR TIRENRAKRENEW - flo T\
R RRIEABRBEREARLI  EEARMABFARLZELR L
(PAA £ 16455 138) X HI M AEARLEBFTMHLLEE AFEA
Wh e RIEARTRE > AIFRESE L RAEA (RAA F 161465 4
B) o BIMNEGRAGETRRINEES L » TR ALY I35 A 15
B2z ARE %% (PAA £ 16156%28) -

KRIZAB BRI KRIERRORIEA > R B EE (PAA 18 15
$1%8) - EHNSBMREALR —MEFHTHEA AT —RGE
Mo FhfTRRRA BHFERE L (a) EREEZFTREMLERENFRE EHR
E—3%; (b) REMAHmRAT X 5 (c) #ME ¥ EmARIEABMEHX
32 A (Alternate Attorney ) > 3t & AR LE B JUTF 1% A4 AKX IR AT B R AX 32
A (PAA % 1816% 558) -

MARFEA TR T RREMROR T —HA - UREERARA
UAHEFEZ AN RRBELTT > EARATAMRERBRZIHERITEZ
gh > FAu EAR G HAER T ) sk AR ARIEARR (PAA F 19455 1
B o ERENRIEARELMEFHORA - AUEREAN " REF
%, AwBREFEFANMUEY OB al A EEH
P HREAIET O MUT AE S CRPD t9tE4h KA R F o
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FEHETRER > 0 RIEEALE BRI TR A E P REf - B2
REEZHY - F— > HEMBREZTAFNE F= (a) HRIEARE
RPPFAEHRBARE - ERELTR > HAELREZETEZF (4o
RAME) »Fu (b)) HRIFALARNEET L HBZHAGE A ~ FHRK
BEFM  Fo (c) BHE - SRRAEEFH ) — FREAENRD R TN
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SRR EH AT A AR RAF LY (PAA £ 2045 %F 338) ©

Boh o RIEAFREABRIEAZTLES (PAA F 21 15) > 244
AIROESTIFERZBANEL > 03 RRBEERZBEARL
WARIEARANMEEFA TN - B - By X E LR ZAL
HAEFAM X E L B AL — R0 EHAREAERAN R o R
ZHRANIEERENXE Y > AW XETAA LH - HieRk BB imnR
FAFBYBEMXE » BB EALHKRIEANGTE (PAA % 20
%% SIE) o

S RE I E R Y RATT AR T F o BP AR R R A AR AR IE A R
FHEMREEZCAK (PAAF 27K 18) - R ARE AL LR
AN > REAMFEMBRANSBTES > RE I REALRER
REA MARRIEAG B E FHE 0 RUBRNREANREFNSZTE > L3
EHBATMRY » THMeefz SEEE > RIEMEFEMERE LT T H
RIABIET 3 REALTE 262209 5 B MAT 4RI A 8938 3 R 5B
HRodiEfr ¥ a gehke (PAAF2THF238) -

BEFAERTRATH AL EREAFZTARSE  THEHMASE
(a) BAREALITL - XERKLEFEERHEIFRL T BTN
85 (b) %238 "B BAREFLAR ) MITIL > LG RLILFE M
£ (o) IREAEFLZRBERIEA (cil) REARBSHREN
(ciii) A A BEHFEAMRE EZINREATENEF (PAA F 34
%E23) o

NEER AF ALK ERESL > THAERENES - QERR
HEFEIEFEMREE XS - EBRREAT AR L #F - &48
BlUERARILE B @ Ak i E BEH# ARE R AL T 2456 (PAA
$3415% 338) o
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KEHAA SR EFT R > 12— % K345 T % 1B Nidus #4%
EATEEM o Z A EATIAEE > WA T RARE N R R AT L4 4& M
Z > AT s R AR IR SRR B AR 00AR B AR 2R R 35 RARIEALTS o

=3 BRftEe (RE) RRBRESRME (EF) %% (Health Care

(Consent) and Care Facility (Admission) Act * 3 F f§# : HCCFA)

REEZSARBMARES D TEESE )R T MERERME, 0 AT
AFEEGF 1945 E 26.1 5MRILFALIE~ (Advance Directives)

LR ZGHBAI Y BRMBERLMEY TRIEM ) A4 (a) A
AR RE RBIELER > OFERREZHRE > FEZIELH T
#ev ;s (b) AHEMEMMER » £TF6 BBy X P EFHCEHE
OHBEEXREFHE L (c) AHMSRIE (d) AHALARE - ELE )Sdni
BRI REHREBEEFTEE . () AMRARTREENSHEAA LRI EAR
€ (HCCFA # 4 1%)

HERE—BARAATHRCSHRARE ~EL - MR BER > BR
fRi2 3t F (Health Care Provider) P20 BENZRALTEMR © (a) B
TR RO B3R TR 0 BRI HE N - iR E e B
TR E ~ — MBI ANE % B R AR B0 A Ao 38 64 B ST e B X
FE S (b) RANGEHA LI ERMRESE N (HCCFA % 7
%)

FlENMHATEesE  XFRULEHE PR (HCCFA % 9 5 5F
138) » wRAEN 2O RAR BRELIRMERT » %FE BRIELEY AN
REBRSHRALROBE (HCCFA % 9% % 1.2 78)

fERFLRETRSHRRABZGFIMERL > et (1) BAE

HEAIKEAFGHREOR (2) BEHL - e BRMEREER

178 Nidus Personal Planning Resource and Registry, https://www.nidus.ca/enduring-power-of-
attorney-2/ (last visited Jun. 3, 2020).
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{BFE I TARTFIRNERER 4o RAFEIRFRAEE S A8 ¢
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TERAERFE R 5 (c) BPRBECITLFRLIE T EARARANES
B HMRERRFS R R RRY c BREBREAABERY > Bou%it
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FWHREAR L ENLE S o P AEE ALY AL F It
o BRAAIBRMELR  ARVHEENREERNEN S HET
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BN FMA M

T BRA—&ERA

B & o st R F 4 (The Council of Europe Disability Strategy
2017-2023) A CRPD A% # > 421 7 2017-2023 FEAM eI RE AT
18> 4 —{EBP & CRPD % 12 &ty " ik AT F 5 3, 1920

GAHKRBE—BEMME > A 1871 F A% > RAFEIEE $17% (Lunacy
Regulation Act) * B F &R &K E Ry G TR RFPHZ AT E
BB N B Bt E RIS

BB %M@M 2007 %% CRPD » 342 2018 4~ 3 A#LE » m AR
P —ERAEGRA RS NG AR BB RERE KA TERT
M AR IR > IRBP 2015 RGBSR K E
( Assisted Decision-Making (Capacity) Act 2015 > F#§ ADMA ) ™ % /m LA
5 o

ADMA T3 % M B AN QAT PR B4 > & 2015 55 &% > B
AR M A AR (B X IFMAEGAEM TAE) - HZENEG 12 @35
maR BT —RRMEERRAIS 0 HiRIEE B 2 E (Assisted Decision-
Making) ~ £ F# % (Co-Decision-Making) ~ AR F2A ~ BE#

182" CouNcIL OF EUROPE, HUMAN RIGHTS: A REALITY FOR ALL, COUNCIL OF EUROPE DISABILITY
STRATEGY 2017-2023, 5 (2017).

183 Brendan D. Kelly, The Assisted Decision-Making (Capacity) Act 2015: What it is and Why it
Matters, 186 IRISH JOURNAL OF MEDICAL SCIENCE 351, 351 (2017).

184 JOANNE BANKS, ET AL., DISABILITY AND DISCRIMINATION IN IRELAND: EVIDENCE FROM THE QNHS
EQUALITY MODULES 2004, 2010, 2014 7 (Economic & Social Research Institute and The Irish Human
Rights and Equality Commission ed. 2018).
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(Wards) ~ #F#M4z2# £ (Enduring Power of Attorney ) ~ 82t % & 45
i~ (Advanced Healthcare Directives ) ~ i & %X #5##% £4£ (Director of
Decision Support Service) ~ #) % F# (Detention Matters ) ~ Bl 547 3% ag
ANNHIS R H A o

REHP T Capacity | 898 ZIEIFAHKE (Status) RERIE > M
& e (Functional) & ey » &3t (a) THAAMAETHENR (b)

B G R A TR A B X232 5 (¢) £ A XMEEAIR AT B
RN (d) @I REEbe T (ADMA % 3% 238) - {2k

" NEERRE R TBEY TS ARRAFBAMERER
B BN, > BBEBTURTH - FF ~ F35 - @y dulr R A7 X
8o hez  g—EAERERSEENGEET X (537 - AL HI K
Haer X)) ARG TR E N - TR E L BRI E00R
AR (ADMA % 3#5% 38) -

Wt REREW AR —EAEEEFRAE AR THE N &L

R sk AR AR R IR E - X RF —BAEHN T4 F R4 T
Rlgr DR » ARG ERA LR — R R A —FHHR A A R 8

(ADMA % 3 f&% 4-6 58) -

EEEMA > RAI L@k (Circuit Court) ¥ AEME 8 FH

HEREEM Pl FHRBEZIRTHENZ B ESERETEY - 2
HREREREANEH B ERAMARELE LR (ADMA % 445% 3%8) ~ L

1 B2 AT 2009 AR - HATEAECHE 12 [HEIZ1T - Z MM EAEAHE - (HEARERA

HEfE S E N 2 A EEIRE S ZEFENINEN - 275 H Treaty Database of Dutch Government
Website, https://verdragenbank.overheid.nl/en/Verdrag/Details/009250 (last visited Jun. 3, 2020).

180 PEAEARBLTEE] MCA 2005 56 3 RS 1 THAVERAE—3L -

187 Valerie E. Murphy, et al., The Changing Face of Capacity Legislation in Ireland: Algorithms for

Clinicians, IRISH JOURNAL OF PSYCHOLOGICAL MEDICINE 1, 2 (2020).

1 AR Z RERE /% (relevant person) ZEFELAT =M — ¢ (a) LFREIAE—EZ

THEBAMEERA R A (b) LEREIE—EEIHEBATENA (o) FIRFEA (a)
(b) {HIEAR[EFEHEEKAIA (ADMA 5 2 K5 1 7H) -

g (1) BRIFAEE AERILEIRESE (Co-Decision-Maker ) {E{EANEF] 5 AR 5 TH

B - GRIZERS ERRAE /KRS (2) BIEAEE AMERILEEENHY) - s28E5E Eae)

FIE Fs’kAE (ADMA 25 37 fR36 1 IH) - JABTARIBRTIH (a) SKIEHEHAREIL T » FRIFERH

WERTRERZ TR ERE S JE N BRETIL I [FEIRE foafk - B ANERTE natih = e RE I B AR A

DEAEARTAN (WEFREEEE 4 &y TRERTHAR ) SEctk I ER R (ADMA 5 37 {55 2

) o JEBH S ANATE L TR AT R (ADMA 55 37 k&5 3 1H) » (EAE

FEAbE TR T E B T TR SO E AR Tan (ADMA 55 37 (&5 4 1) -
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BEIETESRIELFR S PN EA LB RAER R TER B
# (Part6) ~# G EH (Part10) ZABERAMRE AL (Part11) Al d
% %% (High Court) &% ©

ADMA W82 R RREN F NN R E TR TR ERA ¢

(1) RIERHZEETRAFZFMATARESN > IRIER KIEIEZFRT
traREA (ADMA % 8% 278)

(2) #BZREEAFZFRBABEIREFTHTRE  BRIEFAT
AT 830 EAE AR IAZ R 2 (ADMA % 8 #5% 338)

(3) SRR AFZAERLEIREFHE T ARE > REMERT
el RIAE R (ADMA # 846 % 418)

(4) EX BRI ATRAZHEAENSL  BRIFALE > FARSF
#HHETTE (ADMA £ 84&% 578)

(5) RAIBETFHRSZ ATRRAFHORANETHEG T E T4
ZRARRRNEHNER S GHERTEE - Si BEIHRTE A THEY
WA FROBENMEHENEZHALZEMSFOLERA AL EFH
BEFERENE > AL B EmaRF5E (ADMA % 8 15% 638)

(6) FRFZARZTIT  REBRAFHZARRANESLRTE
RERZREANF W EREAMEIFLIE » BE LA BEZ R T A
HWEWHRBERAASE (HHARERETY) B2 AT
HZEFRNRAEFELAAFTE REREGERRTIT > FREF B2 R
RN FEZAN (AEEHREAN) ~ £RKREHE -~ ek - RE
AN E % LB KA AR B AR e h H 0T E (F 8 1%
%738) ;

(7) BHERREL BHRAE BRI ATHEIZHEINAEES
#] % (Bona fide Interest) 89 A8 EF 5 (ADMA % 814% 818)

(8) HERZ ARARENFZYTHAEL R AT EBMEABRERTAE
M (HESKEFEIR)

BTSRRI CEHI T OB HERE » AR HUE RN R th TR SR E S
7o HEEECE AN RGE R EEaRGHIRUSHA A » AERSSABHRH s - AE
EmEEEIGR (ADMA 5 86 fiRS5 6 JH b)) -

Pl EEEE R AR RIS (a) HENE S (b) AT 5 (o) fEEFAREAE ARG
BRREAITTIERERE LA (ADMA 55 89 fRS5 21H) -

2 AEHTFTEE (intervener) HYEFREE AR - EE(E - SHE & ~ DUEBNEE ~ SLEDRE
o RERFR - AEASIEERFRRE - AR (ADMA 52 ffR55 1 1) -
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(9) RIEJERTE IR SLA) A LR E R4 00 B2 > L BIRIRE 23
WA Z B (ADMA % 8454 1078) -

ADMA 2 #7 3 B 89 MCA 2005 &9 /% A48t » MCA 2005 8945 & A1
REREZ  APRAEUMNRZSHREAZ O — VR EN T mER
%, (MCA % 115% 538) > 281 ADMA RASZ AT RN H 60 B RE
(Will) #vi%#2 (Preferences) AR &€ &) (KB Eey T mAEHME )
FEBFEARES o push > MCA2005 Y45 SR EEXEER ~ EB4EF 1§
ﬁﬁ%ﬁ@’A%%%%ﬁﬁ%i@%%%%%ﬁ%%%&%%%ﬁ
o HRALLLE T 0 ADMA B &G NHZ M5 o

1854 ADMA S 489 % 1 35— &M E R4tk > ADMA #% A 3

FEER G LSS — A BIR B EE S » AR ANKBEAAAES - £ 1 5% —
HHERERLES 15 &3F -

ARG R E L AN AR T EEFEREN - BT AN — 18

REB IR —IE R RN E RIZ R UR/RFE AR TER AL
ﬁ% Ao By A ARG REREZAWME  (a) CHEAME
WARAN G EEE . (b) CIRE AN EMATEABN SR IRE
5 o B —AAKAEBEFPHEE XA AR — R AT
T H R AEA] -

seh 0 4 ADMA TTE 2 % udbey " 245 ) R R THELF £, o
ﬁ%’ﬁ&é%&%%uﬁ%3%zﬁﬁ°%ﬁ 13— RHEERAETHE
188 "B AEEMERAT  AHEFAREFATHLAEEFCHE
HEMEAB EREEARSN | 0 578 ADMA § 44 R 62 15 400% % & 24k
HTRHEZ S SEaE ETHMIEL RA ATITFHE -

BeSh o B MEERLT S 27T BRIRE AP RAEETH LESL
CERIEHA D (—) BREANRES  BHMERZHEE KK
(;)$#$AE‘%R#”%’iﬁW EERAAZR: (=) #RK
REIRAAG ERERMGT > MARERAEAS - H 13— RBEER

B8 B FERE R D T AR IIF AR GRS A g —EE R
RE > BARRRBF HORHEFEANGE 1258 -

193 Murphy, et al., supra note 187, at 2.

58



ADMA & "Heeh¥ | R T HREREE ) i BRI L HARARZ
FFBANOZHEN > HHAHET "REHNE ) S - K\ BA
BBy E R o B HAANKE 2GR RE  RAL T L
AT > BA G ORERD  TEHBRACHENFL  ERENY
BAEAY R R AR - T2 0 ADMA AT RERERRT — B
BERROY L 0 —F EmBRATRAN T LSRR REMEL > B —F
@ ORERRIF AT FERREAGEREILEE > mIE T REH
B, ERAREI G MTREBAFZHLRAAEMGZIAR
& BRSO IEE B RIRIRA L0 60 B INBFIET 48 $5 ADMA #
WikREE TRARERA ) R TR, AFBEENMARSE > M
"I (F504%) 0 BAEME PR R .

A #Z By F (Decision-Making Assistant )

15 2% (Appointer) ¥ 18 3% > A B THYSH RN A FAA R e id
A PARE T LA A — i 18 BR Ayt AR By A R Bh F B B MR
§65 [ .45 18 A4& #1119 (Personal Welfare ) /& 1 Z F# (Property and
Affairs) "¢ (ADMAILO &% 1 3 ) ° 45 & A & Bh F RIE MO 3R
( Decision-Making Assistance Agreement) (ADMA % 10 14&% 238) >
FBRERAEFTAIEEFML I RTE R CHEMRANST - s EH
iR —REMEAEBFIEEBRARTE TR RS HNEREOGH T
*% (ADMA # 10 4%% 558) -

REBNFE) A EEWBIIE T H BT FAMM AN 0 Hi5 T H AR
MBI R AR L ERAREF LIy LR EE o £
HEFALREL B TARL > EHAERIE T H A AT A WPAT
(ADMA # 14 % 178) - E&69% > KT F RIEIE TH L RMA
Z (ADMA % 14 5% 238) » BAEEH B WBI AT R R4 7 @
AR A B H AR (ADMA % 144%3%R) -

194 Antonio Martinez-Pujalte, Legal Capacity and Supported Decision-Making: Lessons from Some
Recent Legal Reforms, 8(1) LAWS, MDPI, OPEN ACCESS JOURNAL 4, 14 (2019).

P EFEED - BE B (g2 QAR - B REMA R A #iE (ADMA
215 -

0 EFE S ERERE B - I B ~ HRAT - QBB R T E R T - B8 - BT
ZIRERESIEFETTINGY  hZ IVERE IENESIR AT EE - NGt Z e I E R
T PP B RE G B RE TR ~ VABER2 P iEfT (ADMA 552 i) -
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BRSO @ AT (a) A2 FaMER > (b) &7
BATEAE R (¢) IR E 8RR F R I FHE1E T H 5T BA TR
) X ¥ R % £4E (Director of Decision-Support Service ) # f
(ADMA % 15145 138) - BP@R#HRFHF o EELTEHERAER
Wkl #ER (ADMA % 15455 438) £ PRk » EEREA
o ARFFABRLTRE O EARREFFRFFHREHRED (W2
FiE@4i% 21 RKW) (ADMA % 154 %H 238)  RkRAERIIEF K&
RERETNFRATHE A% (ADMA # 154F 538) -

%~ 1Bk xE# (Co-Decision-Maker )

fRAREHETEBREN AL » F— RPN RTBF > RAA
TH SRR A PIAERTRMEA M > T E "T#@E  wAmE T
Bl | BB BARHETERNETHFZWBIEE" (ADMA % 17 14
$138) - Tdllg )  BHEEARREFRAETHORBRMA &
FHLEBR ARG 0 B E AR AE i R A Bl R R IAT
(ADMA % 1744 % 238 ) - 542p3Fen "5 | RIEKFFIE T E 40
REGER > BARTERBRL  RIFTEERLL AL TR ZH &
SZANEREEGE (ADMA & 1914 % 538) 2R hE8F > &5
REWHZ EHAN THE, (ADMA % 194%) < 2% A T£6 #H
R WRA &MY (ADMA # 23 1%) o

£RREWBR L BABETERER AT EZHL - A8 ~ BE
R B4 -H 488  HMRBEAN2E L (ADMA § 171465 58) -
EihEEEELAE L ATHIERERAETERALELZMAPRE SR L
1B EHERAEFHLERTHIEZEARSL » LS AZIZ LT BHALE
(ADMA % 174 % 678) -

£ RIREHFWHEA T LB AEWRT » LIEWBITE T HEIFH
BB~ w35 T E ML A B - RALER - AR T EH AT Y

VT BRI SR E E (ADMAZE 17 (RS 4 TH) -
P8 RSN 18 5% - HE/D—EIREEE BELEDAEE Z TS - AR EIRAEEN S
TERAREEA (5 170/ 7Ha ) - AR EECHE ~ = FEE - (B) 7220
() KB~ Slefithlk ~ tHCRE ~ $ar 20 ~ SCEEZSURhtk ~ EOLahihtk ~ FROLHHE
(ADMA FE 17 (FE10I8) -
0 BRER A TR 18 Bk ©
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ERRSLEIE ~ HmIs T H R AMETREAR S THARMAREE
FERHA R R B TITHA KT (ADMA % 194%%F 18) -

Aﬂ L R R (ADMA # 191 % 378) 2T F
ZHpHIEREZREETEAEGERAERAMGE © (a) TS T A3
AR ARILE 5 (b) AR I FMAEEETH O T AAMERE
(c) RGBT ZFHAEHR/ENE (ADMA 5 1914F238) -

AR FERRIG > HERRTHAFEGMAERE THY T MR TR
Ny BREREAL > H B R T FH E NS B SR 38 ok T AR RAE EAE
umMA%wﬁ%4@>

£ EREWHE Bt Ltk (ADMA # 21 1%4% 1)
h 3R e BT RN SRR S AL BB AR AR 1WL¢H%(Mmm%
214% 28) o

FHARATFREGE  ALRARETHBEINATUTA I FHEEY
B ~ HF18 ~ BRI EH ~ TP AROZTF - A2 F ~ R fR&k - RE
AR BERRBERER - A —ELRATHHRAOERAETHE (ADMA #
2016 % 378) > LMK BIALT AR @iE AAN G AT I HEME
FAEHRH E R0

L EEEWHHRAO BT H > BAFTUATXMNH  LRBZREHHE L
F 91 4k B 2 R0 %ﬁ%%ﬁ%&%%%ﬁé‘ﬁwﬁﬁz%
BARME BFABZRAE? @B AZI A I AREAHR

£RARRENBEARERTHFE (ADMA % 19K % 48) -

REXIBREEEARBI LR R MR P F R LA EBHANE
B EFEIAFAARF AT AN - R FEMR ADMA BT 235 F R A
BEANER - ZHRBBEHA R LEBITHFA EARAHLRBBE
o Rl il i P FANEET RN E S (ADMA % 224 % 238 ) -

EHFARMIEGRNMIER > AT EBEIIERBILTHE 21 R NRRALNR
» (ADMA % 22 t6% 478) -

ﬂ- RY

200 SURNEELRE  fEEEIRIUERE IR I E R E R - iR RS RS  fEEER

fipat AT I B AR FEE S ) ~ fEEEE2H RS ~ REIAEE N ER ~ 513
RTE sl AT SR E YRR - ERERAL - ST ATEREEsr R EZBE -

OV SEEEAREY - ST R 2 WOR TR 2 B - B e A R BEHRCE

BCZ AR ¢ FEERE AR © BRI kiR 28R ~ AR ACATE B Al R e IR I

BT~ EERAAFTE AR HLEI R E B Z AN (ADMA 55 21 RS 4 1H) -

2 BB ANBAEY - fEE AR EERTIL EPVE M e LR E R
B - A EAEENRE T - fEE BRI R E R AT B N AE
(ADMA FE 195 418) -
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G R I FHREEIEARIERE oL EZEBATHEY
BHAY  EARAASY CHREERAMMES  EHEHEL LY 0 Bk
RTR A B R R R RIE T B2t (ADMA #2445 % 338 ) o

EERIE > REIFHREBEIECAENRE —BFHATER=1EA /M
BT 2B REKBE=FZHETHRA (ADMA F 26155 138) ©
woh o ERIARHEBEFRI LT ORE AREHA (ADMA % 27 4% 1
B) RRHHBAER (ADMA #2716 % 278) -

R T AR Z AR 0 R R EWR S RA FIREIE 0 b3 B M
R FZHIFHMAE 0 LRAR S Ei (ADMA # 3014%) ©

£ EAEBBZIERTHEE ERTAEARZEZANEANAZ 2
BATE-—SNBLE > BRIFXFATHEREBEERE (F2814F 6
B) o AN EFRARMBRRAERTOR  TFAXLRACHEHT
FEAEATERF R = h 3R89 — 3R R 23 (ADMA % 2914 % 1 B)

% EE R F AT R RE R o B R AT R RE
RIRAEYE - b4 (a) BHAMZ RN FOM%G (b) EHdAH
HATARE R 2 A8AL 5 B (¢) AfTER (B ARGFRBEZHETITH
REEORERKRGEEELERBHED) (ADMA # 361465 5
T8 ) o I JKEE BATIEIER) 0 X A RN H L BI5EER B
8K B4 ADMA Fi 9| Z W 8h % > 1358k 2 R F E W8 (ADMA %
36 16% 8B) o RERBLTRARMEREER (1) RIEAEEZALS
£ RERZHEWE) 0 FRABZ AARPI R A2 MR RZAEN T (2) Bp{E
FiEZ AEB LR REEWB > RAMEEZ MR EZIES (ADMA %
374F 1B) o

Eoklatl A (1) B2 R EENE R ARGRTRAITILLR
R AR e R ER A TWE (ADMA % 374 % 238) o

# - #Z MK % (Decision-Making Representative )

RAERAGREFERAHBERZFEL - TROEAFE=Z" (a)
iRl B (1) BAR B AEARLRREE D (b) BFEA
ZAN AR ER TN R AR REWHR (c) EdEHE (2) (F
38 4% 1 78 ) - ETRAR & AR ATAAE I & P TA 2L Bk A5 T RAF A

O RN AEE | BENNEEVEEEFNES ) BEARAESR  KEAEEEEE
= AL (FREFRVEE AN S FHELEY) (ADMA 55 26 K55 2 1H) -
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K BRERENHELEATRLBERERREAT R
(ADMA % 38 4% 3-438) -

FRTHRATHELFEATKEALTES SRR E RN E Tiol
ERESLEIE BT RN FRAGFTREMGOREY ~ 822 TR
FHHHARREKAOH AR EERE - RERERETRBENCERETREA
#H# R (ADMA % 38 15% 538) o

HHMEXALEBRIEEATRE ARG AT XIFHRMEREL D
AR EEERE € (ADMA % 38146 % 738 ) < RRTHE—REARA
RERE > BHHARRBEFHRIELREA (ADMA # 38 4% 10
B) o RRRERMAECRETHRE RS ATRNZAL TS TR
FE BB EFALRINREE (ADMA £ 41 16F 11B) - AERER
UL R EREN HZRIEAS > REHEMBAT (ADMA % 41 5% 2
B) e

REREAEFFLRE (ADMA # 44 1%) > @45 REZE bE% 5k
ERES H AN ~ AR TR EG LR ZIMRATE ~ REXER
BIEBRYME ~ Bl BT EFAMBNTALE BRI (Advance
Healthcare Directive) > R H 45 € 8 B %X % (Healthcare Representative )
I EATIE o REREFEIESR " JUTREE | £ 44456k (Life-
Sustaining Treatment) 2 " # = | A 443 5% (ADMA % 44 14 % 4
B) e

RERERNBRRB A RBZRTRAE  RIFABFHTFEEALR
(a) TFALEEHHIEN IR TREGEMAZ T F ALY Lillsk
715 (b)) RERRKEGFE MELAMARMBAB R Z RN EHE T R
MAERERGE (¢) ZFEARGENTREAER IS FH (F
44 15 5% 53B) o

EIRAVEEERE gl I HFRBEEIREFAZIYA (F
S14%) » REBRRIERGE T REREGS ) > BETBERRETZIAR
FixEEAERAZ AR (ADMA % 4514 % 378)

EERIE REREAEEFRIELZ@HREAREI (ADMA % 46
%% 138) - XHRAER (ADMA F 46 1455 338) ~ 2 RN H
2P sk (ADMA $ 46145 678) > WA FEZ KRV FE—FAG
LRZXME (ADMA $ 46 15F 258) - A ZHHRB - BRIHR
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“8k (ADMA % 46 155 438) ° b3 A% A FHFHE - REMNRZE
BFRERREEZIZRFAL  WEKR S i (ADMA § 47 1%) -
WA TR AL A A BT AR & Z A2 (ADMA % 50 15 5% 2
B)  ZXBEVEEERATHFEILMNEANIBOER  ZEFAR
KT AL AE /7 Bl = 44—k (ADMA % 49 &) -
RIEMR A AR B AT B EERHE (Wardship Court ) £ B4 AT 89
W (Part6) o
w14 0 ADMA Fibkidk 5 Fubsask o 2 AR > TIRIER A A%
RE - BRIREGIEMN BTG HRELRG ARG EE AR TS
FEN REBWBATEEG T RMEE - (1) B8 (2) REFEFEHE
(3) Hlrm & BERREWBR T EWR T (4) BREFLSE (5) A
MEMRERE S (6) fFddk%t s (7) BE#4 5 (8) MM
(9) #ixrzEMes R B (ADMA % 138 %) ° | KEZELRIEMIEL Y
B R4S RN BB N 0005F (ADMA % 140 #5) o
AEERABEEZINA — LR Gk £HTREHTFRALR

REH > FEABUERERARARARABCHSHIEANA P ALF
REWBI Y BEABRIBER T FEALITEAGY R TEE 2

125p K RE /)RR AT BT LB AR » 8F i 693715 1 Bl A2k
S EAEN » BB KA T LB BIPS o B AMEZXT > RW®KE

EEURBAR L REEERACIATY F RER AT EYRE - M

BAEBESEAEMRERNES T Aot E AT M T ARy
TFANER  BRIIEZTRETERESE (ADMA % 191%) - Bibk
RN FRERRRENORAMERL "8, OFRE > Mk "TH, 4FRE -

AINANTARBRIE THA KRR E - A B BUFAR G BRIFHELTE

R EEL RS -

SR BRBOT B R B K BA TATH - BIL@ K S B R A0 A AR
GHERREBA > TERFHEGELRER THRREHA MHKA L
B R 2 45 #8200 o

TR FEHARE IR AGRA B > AR LR A 8) ERAAE4F Bk
FRAREE > FRBERAN B REARE > KR RAFe 4 1 £ 28

0 BERRERE (EEWAIRES) - MR - Bleh= JUEse JJEHRRAA (G (E - (R IEE
et (FEL -~ LH - 2% ) (ADMA 5550 fiR) -

205 Kelly, supra note 183, at 355.

206 Mary Donnelly, Deciding in Dementia: The Possibilities and Limits of Supported Decision-
making, INTERNATIONAL JOURNAL OF LAW AND PSYCHIATRY 66 (July 17,2019).
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070 B HEAMBUEEEETREAIRE B HB AT
BETREE FAMZ RN ERR T B B A4 2 T B~
# WY R AR IR L E A FAE R D A B 45208

B HEREWHRATEDE  RRREKATE AL EAR RFEE
Mo MENRGEGERERETHY - EEH LA THREAEFALS
FATBREHER (AHKRALREEWHSR AT FASERTRNZILE
BT HEMRHEE ) M A TIHFEERME?0-

1B~  FHH MM ZE (Enduring Powers of Attorney )

ADMA £ % €3 HNFEMBREE A F R T - —BARZH 18
R (EARIEA > donor) T4 A — B RFA (FKFEA  attorney ) A
T—2RmBAHA 0 (1) REARERIFAZL RRFL IRy 84
AWMES R (2) RIEAUBKIEAZ L &K IR AL E AGEF
RMERFHOHFEFS (ADMA % 5914% 1) °

HEMREZNAEZLERL (1) HREASIZM T P
RERSN R (2) ok re (ADMA % 59 % 48) -

BARFEMRMEE T ERIF S FAXS > OB REARLTHE
FRAIRIE M TR E > ERELAEMARE WD > TERHE T AL
EREABFAE > A — & ZMEAE 2 (Relevant Decisions) ° & &R
BRAESMGH - BFAR L AL R FAARNRIEALL THEEREAR
RN R I OELRRTE (ADMA % 60 15) o — BRI AHED
REJ1 0 SR XM R A B AR X MR AT B2 (ADMA % 68 #5) » KR3E
AEBAR@F R E (ADMA % 62 14 ) A8t EF#H (ADMA % 63 14) [
WAL R

PR T A SR ARG - F—EZREARBERIEAZRE
BRI > ARIEAGAZE XFAAERLE 735 B @ RIEARF
FRHBART EHR > REGREE I FREEZMAE X (ADMA # 68
%) o HAAFEMAAGEREF > BERFEZRAFE G
BREALEEFHLSZ MR T ZAEN > BPTATEMR N X IFELZHE

27 Id. at 3.
208 1d. at 4.
209 Id. at 6.
210 1d. at 6.
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3 AREM > RBHRAREARLT O kT %R Y F3% (ADMA %
67 %) -

WERIEABEREBKIEAME B AZE > 12 ADMA #4711 K32
AAFTHOE R AT ERQEERE LR RETRLE BRI T4
#% (ADMA % 62 #5% 55 ) -

HMREATUE R XL IEFERRME > ERKEZHMEFAR
HEER  HHABREABI XL LEFEANERZER (ADMA % 73
%) -

AERTE REABRZAXZRCABFRIZODREAREA
(ADMA % 75 t&) -

FE > B AT (Advance Healthcare Directives )

A7 MCA 2005 2B T % A HARIE @208 & A (MCA % 24 14
% 138) > ADMA ##t B #4574 (SbR 4% Directive-Maker) & #Hitk &
RismehA (ADMA % 84 45 % 338) ° b3y ays kB ey > 224
BRIETHRRKBEHEREESTRERAR ERBHBERBHEZTE
A MERA RGO AN (ADMA % 831%) - BB I TAEKALE
FBIGTHRAELBENEHTEL  WREFERATEFAISLTALTZ >
KRR H R TR 2k B HA T o

FZA 0 ARAMR AT A ek E5HR": (1) EFALE
FHEV AR E SR (2) AT FPIELLBBFEYNA S (3) £
TP ARF ERER SR TRAERENL (ADMA # 84 15) °

A—FE o BRIETHEREFEGE AR EEHNRS 2R
U T REFMNE R » o R R EHBAE FAPLIEAN - RAE
JEAE BT RAB R 0 124 RE ARARIE 2001 FHEHEALH G L
B RARIE 2006 ey R# YAt T BR 0 A B ANTALE BT
12 ADMA it #3424 45 & BB X % (Designated Healthcare Representative )
e ARG T R B ARG RRE - AN TRABR BRI TR ERANA

21 Murphy, et al., supra note 187, at 2.

22 PHRRPTEEEYERE - BAE R TAEE ~ THNT - 228 - LRI - AR AR ELL B AR R A A AR
(ADMA %5 82 &) -«

213 Murphy, et al., supra note 187, at 4.
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UG RIFBRETEEARARRE TYATELAG LEFL
%A (ADMA % 85 %) -

BRiETHFTUHE T —EERRE  IREAHEALEETRLEER
BTG ARETET IRETTERREFEFAHN R ER
RiEE > RRAIERIEREKE  ANZRELFETALE BRI T FHNEH
B EREAEE (ADMA % 884558 1 38) - R BHRAR KA E AR E kA
b BERECEIARNEELRGHE MR RZ LAY
&R (ADMA % 8844 % 338 ) -

TR 50 B %45 T R il B R e DA Sk e R 0 33 aE 3R e A B B AR AR
B~ B~ R, BKRFEREER K  ERAEATLEARARATLRIR
(ADMA % 85 % 43 bk) - BAAT L ARMAIRRAEE @A WM
6 57 R Ay G R4 o

EERIE > REIFHREE LRI T RE > BHZEEERRK
FATRAEN O FT XEBTHRR AL RS ERREES > FEReEx
(ADMA % 88 143 438) -

% N

ERBOHBARRE  HFEANBFHBIREH E - FE M
Z TALERKET EBEERIETRMHEAEFELNRELE —IEE
PR FEAKRZIIEENA c AERKEBHEH AT >R (X
&) REBF ~ (BRKERZ) ERREHER (ERZ) REKEK
HREFARERM T > By REZERESE > BELHOIE -
HAE R RIEAT > BHEERAAEMETFRE -

i MBAHE

MRFER MR E TR B

kil

4% P M EERESR B € (Victorian Law Reform Commission * F
FVLRC) SR E4E ¥ % 8 ¢ ( Australian Law Reform Commission ’

214 Michael Ashby and Brian Stoffell, Artificial Hydration and Alimentation at the End of Life: A
Reply to Craig, 21 JOURNAL OF MEDICAL ETHICS 135, 135 (1995).
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TFTAHEALRC) 4 31422010 ~ 2012F$22014 42 1 B ¥ vt & B 32052 H B
B c BMAMIEHF —BEEREZE T B EARIAENKAR
2 PR AR ER  BMERFABERAZE  EREENMREE
B0 o F BB HCRPD S 12152 T e X HF MR RA Hmehitsh o
SRBTOENERRRBEEERELRE R B IFHARBERT -
PR AR I SRR IR S N e B B LB & B IR AR B SR e AR G218 o

BFZE 2014 F 0 4 5 A N R ¢ @@ K IEH IR IE (Power of Attorney
Act2014) » v T CRPD X #FMHARRAIME  E—REANR G RANE
% 91034 & 4 3275 (Guardianship and Administration Bill) A]/2 A @18 » %
RAEGREREME > AP 2019 F4LF BN A XFHBRER > B 2019
Bt 38k 34 2020 F 3 A 1 5RAR - M 2014 Fi@ AR IDAE
B R BB IAT > Fe Bk PR E E TR K B By A 32D o

MHE EEREFIANIFERE RGOS © 2019 Fi@:Be) B 1t &
BHEERE T H4E LA BN REFEITECEE (Victorian Civil and
Administration Tribunal > T #% VCAT ) 220:% 5€ B 3 A #1804 & B 3 AW A2 F
MEH S RAGERAFNZZEEABMETHEA S HYERAFZ W
BMASAGE P ARNBERM A/ LHUBAARRBALE - BeyR
BB AEF MR AR E R EEARKETILA « ATFFEZ -

— ~ RFEE # 8t & 3% (Guardianship and Administration Act 2019 )

(=) —BRFEHRGETE

215 VICTORIAN LAW REFORM COMMISSION, GUARDIANSHIP: FINAL REPORT 24 (2012); AUSTRALIAN
LAW REFORM COMMISSION, EQUALITY, CAPACITY AND DISABILITY IN COMMONWEALTH LAWS, REPORT
124 (2014).

210 B (2016) » CHUMEERGIEEEREE ) - CES AT - 674581 - H 40 -

217 AUSTRALIAN LAW REFORM COMMISSION, supra note 215.

218 Christine Bigby et. al., Delivering Decision Making Support to People with Cognitive Disability—
What has been Learned from Pilot Programs in Australia from 2010 to 2015, 52(3) AUSTRALIAN
JOURNAL OF SOCIAL ISSUES 223, 240 (2017).

219 Victorian Legislation, https://www.legislation.vic.gov.au/in-force/acts/powers-attorney-act-
2014/006 (last visited Jun. 23, 2020).

220 o 25 Fl [ PN YRS ] 246 )5 Magistrates Court ~ County Court ~ Supreme Court [H; =45 Ak
1% > EHZ 1998 47 H the Victorian Civil and Administrative Tribunal Act $7f# > ~N¢17 VCAT » &
EOMBEENLG - REELY - SRR - AT - HEYS - B - EIEERG T - [ElEE
RIS F ~ W HER - SRS VCAT B h TiARE | - B3 A% VCAT HYHIRRR

I {(AEAE R AE - e ] _EETEER AR -

221 Guide to the Guardainship and Administration Act,
https://www.judicialcollege.vic.edu.au/sites/default/files/2020-
02/Guide%20t0%20the%20Guardianship%20and%20Administration%20Act%202019%20%28Vic%?2
9.pdf (last visited Jun. 23, 2020).
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B A A IRy — R RBIMA LB A R AR (B 445%) 223>
BEAEGEDRFRA (F84%) » ARMEL (F 7T1k) ° ARRBK
W) R R LIBEE RN > 5 BB T4 BENBERANAREAE
U Fe R AIRIF > RA A EHE SRR EG T L BT A TS
HERABE (F91tk) 2
1. BBH A 2 HIE;

KEHRE 0 B e E BAE A (decision-making capacity ) > 144547 %

FETHRREAMBA MM TARZ MR - AMBARYHLEANERGTER
o M AR B P AR AL E N - R AR
FER(FSHEE1%E) -BRIEFAMRGER > FRARETEARLRE

BHeA (F546%2) - —BAATHRAZLEERAEZLRS 227
WEHALAASTEBRED N EFTHEETRRANATRAZYFKE (£5

EHE AT a~bR) o FFERIBARLRTRAE MR EITEH AR
HRFBEARNESN (FdH) - wREBBEWBEALRE > FR
BATHANAREERN (F
2. REEZRKAZRE
EER 18 R A A Mk (disability) X A kb 18 F A HH2
A FFEFERMAAEG VCAT F3F > mAXBEEARBEEEA (K% 18
RE > AHISREFEELAM) (F2214%)
E—RMEFTHETET > RELEALMETHE T LB NE & VCAT
AREEAZ@RE > AR RARMETAZIERBRN » #mHA
én%mﬁ(%7ﬂ%¥12%)0¢ﬁk7uﬁ£mi% % RREB AR
ANZBFE® o KA ZRAIZE0E > RALEAAN G SEBRBET -

e %)

222 FrEEAY TESEE (guardianship) | RAEEIA AR S FEREE(TE#E A (guardian) 5B 5 Frsl
7y T EE T (administration ) | EHEEIA AR ZE EBEEE A (administrator ) 78] - £
%H/ZE% 3 ﬂ‘f‘

2 A4 RHEEM B EE - (a) RKEAAWEEE R (b) BEEAANENE (¢) &
BANIEIT SRR > 7% EEE > SUEREESEE () BEEAANARTIERL
(confidentiality ) (e) FPaREIARAFE B AVEZY: - IFEA AN LIRS 5 1 J&
SHF -

20 I RIRTE - BANAKRESEZZ 2L N EEL : (a) AREEANBEWERLT - ERAANE
FE AR A AT 7B i Y N 8 AR (b)) QRS R AErE E A N Y AR - HIfE
FERTEER T - 75T E EEEVEEN > RIERAREDL A N E SR8y rT REME B A
R o MEEKHA N - B BIEE H SRR ERN ¢ (o) MRS AR E AR AN AT
REERAAIRAT - AUrE DU EAR N E AR g @ ubiy 770075 5 (d) WRAANEREHEEY) - Al
SFREIT B IETE R B R PR AR A\ BB BN DR A A SERZ RS PR B S T F 4
(e) FERGIESEAR N R B S B A ] HERIA A R R4 -

25 75 RHUERVE AT B TE EAURERIR S - 55 1 BEHUE > fEREE VCAT 1ydn S eiiE
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ERHAMMMGFRAAGFRALEELRN AARESIGERMAER
HAREHRA > BELETRERANBARMLEGERAN > FTHRES
(FH30%F28) - AIMAGEEREBIMEN > BT HEZAZIF BN A
FibE o REZAEEFRFFE > AIRAZAITAEN AR (F7514% 3
B) e
3. B iptE B I AZEAE
RAILEZEEANRSAEF > RIFAFEXRBELER (5291%) -
EENBELERAMESCHEAREN T FE © AANYERAGIT
ANHOANGRMEFHATTHGIEER FAME PREHRE > KT
DGR ~ AR RBEM G XM B SR ERRES - R EA
ERGAY TR AAREZIERZARMGOTEEE (F314&) -
AGFHBZERARRELZARA (BEHALERREIEE B & AB
o E AR LB eI REAERA > AL B L BAERAELIER
WEMBRABIEEEA 2R F 161465 338) © B ALBRBITR
B mANRHEHE ) BEEEERAN (F324F1%8) -
MEETBEATUZBRAREAN - THEALBRBITESE  BAAE
HalmR BEEEMEETEAN ARANZTERFERMEFHZIRE
($H302#4%278) -
BEEEARETEAN ZBRENTIFR  AAYERAES
REMUEFARAAREZEZARMG ) BEEERAAZRE X4
Ao MIERTBEBZIA S BARTHAARAARLBDIERR (F324%38) °
4, B AL A BT A Z BRTS SLAME TR
(HEHE A
EEALERSTEREANIFREANRIEM > BAEARARE TR
AT T A AT SRR oA (&6 384%) -
EEARTHAAMRER —F EBHZFR > Bllolisy B RmiEg
MERIZM 238~ REAARE ~ RESW 8 FE ~ BN L ERA

AWEHEE  AEHEENEEN - WEB AN EALUTES © (a) 2EEEDR
B~ W - SRS B R s B At B (b)) ARIBZLLRIER(T - 55 2 THAUE © 48
HARAZEHE SRS EEM LR S - 1B - B - 1B - mfE
R YA 7 ~ i ~ s ROV 2 S8 sk HA A 22 - P BB B0 B S A B Y
EBEAKIRE © 5 3 HME - EMEZ RS TEHETREZEMHFE A - BE = NAFEENAEN
FE - HFEARESTHEHCRER > AHEA TSGR EEANZFEHEESE > HITAA
B 5 A TAMUE - SUARIINS > P22 B sl o R A S (i Ry i B
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MAFWE  RKEE - ANNERFEARAARBRTELRY Z > FHRE
RAAKEREZTH (F391%) °

B ALBEBA S ERARALGFTENERLESRES - H 8
Prak AR~ EASLIN - BAARE B RERANALSEEENZTE
£ NAHBLELRRXERABRLZIES (F4115)

QM EEEA

MEEBEANFASEREANZIHETE (F4915) > BTRERE
METHREHREOBE (F474) ~8&E (£ 481%) Fi7h - £HEA
ITAHEBRAAFGATHE (F504) - BA— S FBHIT A QLIFHE
R EE S REEERFHWURANRS] (F534) -

MEETEAHAN S EREBANIFEHTEEERG AT HRE AR
ZRAl (F554%) » ZRBARXFEITHLERMELEAB R > MEFHE
ANBBREBMEARE (£ 5114) -

— xRt A E AR ERFH KRB 0 RIEE VCAT 84 F &R
BB (5 17545 178 - Bl4E% 2 A ML T HI9MFF RI|BI
) e
5. EEARBIEE

BB A AHERABAKRTAHEZA > $THFAIEE 0 VCAT
BTG EEENE (F 15714%) -

VCAT 2B E45% RBEARENIHESLS  BBE=ZFNEL—K
(F 159 F2AF a~b2k) » VCAT T X8 K JBIE(T b AR B3 0 14
B R R AT B AT EN S (5 15914 % 338) - EHPH
Z AT > VCAT B AT HRATIRE - AT LT 0TS > L mgEdR - &
s ABFARTHYE VCAT #ATRBEXRZT @S (F 164 15) - £ 7K
EHTEL O VCATEBE - @ 2 - S#E B MTERNE M A=
£ (F 167165 138) -

6. BB AH
() £ 8% B %32 % 8 & (Public Advocate )

B BRHA 1986 FEHEMPAFIZ LS 1445 AREDGEEHMX
&% > & Governor in Council /E4 > /EH BRI L AL - HEEE X &
R Sl AL ARE I F ~ & KRR AR MR RES ~ A
ERFARMBA - EERMREREARER (F154) - ~tEHM
FIE B @ Thetk VCATAES AAS B A > 7T VCAT B35 8
#4580 B 3% (supportive guadianship) ~ Bt & £ 32 ~ X FriEpt & 32

0
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(supportive administration) & H B I&% ~ B3FE - AN EFRARF R
Eo RREBEEHRAXRRVCAT BAEPZEFA » LT UAALRR
VCAT 25 PHEERpE2 2% (F 1645% 178)

Q)& tm

VCAT Fi6 RHRANEEMEMAETHEAZITA 5 (K
B) AR EIEAZME A (F6145%H 138) - sbdh > MEFIZAZR
AR GEFA — £ 0 B VCAT RE €31 FH > R TEALL 12
AN HER X ~HEBEANHERAE (FO11EFE2458) -
(=) HMERRMAESH

XEHMERA MM ETEX S AR G RME
EIEREAE o RN L > XFMERAEGETEAALERAR
E O VCAT T84 (£ 8714 % 2%8) > BT EHAAXRERIL
RyH -

WRA @ HEEEARIFNEEAR ERBUEAT AT R IR
BAR G L BT > AERIFHAT > EHNERXERFRARR
A (% 93 1%) 220

EHTE AHFMMEECREATESCEIZTRZHFAKFGATH R
Al > BRI IFANFI S 0 ERFR G B ER L IFARBF ZTE
(%94 4) -

— AR Bt E EIEAMEBIIME VCAT 45 B W2 A 45 TIRBY - ChvaT
dMO(H1756) X FHEMEFTEARNBRBNGERE (F954%) -

=~ REM L (Power of Attorney Act 2014 )

RN Z RIEME 2 3% 91T o B I AR AR IR A 2 3% 1 ~ AR MR AR
PR R FHERIEER  —MREERALEEFARETEBRANT &
K o RIEMZMEE—FTAN TR —BKRRA > F_FAHEFEERE
MHE FZFTAFEMREMERAZER FREANFE > Frwl
AFAFEMRERZAZHBELER  EXRTAFAEREM AL

208 93 55 2 THUEE R BRI A EHE (a) Bl NETRESESEISIFAZIRE - &
TSGR AR A R BT T BT S TIRE SO TIRE (b) RS Rf NEF TR A EhESC
5 > AHEBCFF N EEEEEEAV AT T I EZ2EIPRIN (o) RBESRF Ay Tt - BREAH
B REIRBHENR (d) BESRFANETR S MR ANEEREBER (o) SR
ANEEEZENEAME - (3) 356 2 HPEREMRXASERNS @ (a) 7N EIEE—E=
%18 ADI A EMR = i & R TR & SRR il — B R ROH -
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HATHF > FLEAZHFEREHE2IRE > FAFAH VCAT ZFE > §
NEAH—HRFE > EZF ORI AEFEEREHRARLNE - £k
RENBHEMEREHE LI E L FHERIEH IR -

(—) HEEREH KR

1. — AR A

ERAEN IR EM bl —2 Bt E B IRAAE] 0 B AEHA R
o PG E BAE B R A e B RSP 0 BRI S B AT (B 5
%) -

FERMEREE R BRSNS > B HEARE TR T § 8
Mg e R (F2145) - HFHEMERIEMIZAN ST AANF FHAMMG
EEREBRIMFEEFR (F2215) - LI AGFRIIFBERITA
MARAETHEMMZFRY BREEAEDAZ > HRELFAR
4o ML RBRASRREANRLERELNIEAFEREL (F 33
%) -

2. BikFp

EHEGHREHES ARG T RIEARG BBEERIZREAN (B 25
o BREZLERA) o REAFRFRIERAMER R ES - 758K
WO EFEEREERE - BE - B —F RN FREG o AR
W4~ HERBBRELRE - RERB I8 RZALEHF (£ 261%) -

3. M

BHHEBFR 18 REHMERFEMRERIZAA EERLN > 64
AEXEARATRSBA 4L ~ AL E R Rk PEME AR Z BN FIFE
BRI R  UREMRAACRFEERALTREE LA LER
RIZAATEMA] (523 45) °
4. RFEA
(DR AZ

T 18 REFAERMAEN M ETEFRARFHBMAA BRR
w5k~ RF A B F 12 (dishonesty) T4 ~ RIFLAFEERIZHIZEA E
RAT#A (F 84%) -

Q)REAGRFIE

REAESMER TREAGTAET @EE > LALSCELEA NG

BRHEAPIAREAN (F 57-59 fk) -

2R B 2R - TMF - 25 SRREAERESS (B3 -
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AR EREEBRNG  REALZFTIENA L10KREA RS KA
AW HRUT T ABHE » AL H VCAT R SEMRABE (F 59 1%) - &
EFebdEmaz (F60145) BALGELENEMEMAL ERAEE
AR (% 61 4%) o
GYKIEAZ FIE

REAGHES D RERA - LEIERY  RERBFHALHEME
AR (FH6314%) - RIEALBBEAZER (F6415) »BREF 2
BEE 65 A BIINRAE - RIEAZME LIBIIZH AZ I E 5 5 %32
(% 691%) - REAEMB > RIEEERERIZEETHNAE (570
%) -

BAEREAMERLARE > TH VCAT #H BT > RAUAT FHRK
BAZERAER (B714) - MEFHREABERAT FHRIEA
ZERBAT BB LERBFERERMHFIEE > AT R VCAT FHF A
(E724) -

REARZ B B 50 ~ BB VCAT RIEMRIETITE ~ £ &R 40
WA P A2 AT > VCAT T A T2 (5F 73-754%) -

RE AR ERAKEEROGIZHAPZIBE > VCAT B 4 H B8
£ FPEREACKTRERBHACTERT (F774H) -

5. KIE 2 B4

BEREREETAZENS EMATFERIZHALKEEREFA
o RIFALBERZHEACRERES (F394) -

RIZAE B 4o B0 lF HRILRLS 28500 R ut L RETAHXA
(% 40 %) -

RIZEAGEILBPE I F IR E BN > REA A REH - (o H
AREBRABBNZITAHAZEINRZHE (F40214%) -

6. HFHEMERIFM T2 4L

KIETEHLEBE - E—FEFART REALXEEZLBRES UA
REn%sadune (F544%5178) B -  HABEEARERA
Z o BAEMARRE (F45~461F) > AL LA SIS E N @40 K40
RIZAERIFHAEBDE (F 5045 -

(=) #HEEREHEZZR

XHMREHEZZARBRAFEERER ZIZEAAE > AR E S
Bz~ RIEHSEEE L2 FE B4 B2 AERFRELRTFEE -

G
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FRIE AR ZAFEREAGBHERCE TERAAMERT ) » MIEES
SRAT R AB B ARAEIRAF B - WA ASL IR AR RIRGHEB BT R
AAZHE (5 85H)  sbARIFM»MP ERAT T/ 2R it Bk
R o

ERBAEEZEBEN A XHERFEZANRE LA (F 102
&) - WHMALBH ISR~ AEEBRS > EREFAFENIFEAEREIRA
AN ZHEMARRIEARZH (% 8614%)

N> RRAZRFEREMETEHER CRPD Z ik

TR B2008F F — ik E REBCRPDZ B R » £ 5 F1B1% 0 20124
REFE—RBRRRE > A2019F8 K F —RBFE = RS/ THRE - £
BOARHEE—REBMER - F_REZRTHRELSLEHNEE

B

SHEENE B2 AR AT T F KR 0 2 B @R B IR BT R AR
71 BE ) X AF MR RAD R R A S T ATHIAE R - B 43 A AR R R 8
TTREMEDS o Boh 0 BR ~ BRI & BBUR RIS Z R AR R ey
ARTHEGSHEEALRIREAKTEN ~ SERREINR - £2019
Foy e preEtE R A 0 & B & MR £E R i B Sk ) B AR P R R A
HME R B RBFEHERERT @D R A GTERAIEZ SRR
MWikE 2 Z B & (Australia Law Reform Commission ) 20148 { B #;
ETOFE RSy o) MEZER  PUTE R L) LIFMR
SR o

228 CRPD Committee, Concluding observations on the initial report of Australia, para.

24, CRPD/C/AUS/CO/1(2013).

229 Id. at para. 26.

230 CRPD Committee, Concluding observations on the combined second and third periodic reports of
Australia, para. 23, CRPD/C/AUS/C0O/2-3(2019).

Bl Id. at para. 24(b).
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SEN T Em AL ERAL RN E TR ENTERRNAETY R
BB BARBEASNNFTERATARZERRYE BN ZRE
**,232 o

A RIZLAE FLFFE LR LT MEFRIE LR E 2 LT
GAMEACRERERMBEAERY - HRFIREAEBRLE R 2
ZHOELRIABEERREEFENEEN  BHEERINETE
BRI > MmIERE EREERB B FMEIP o 4 FEENRIH

“ﬁﬂﬁr%%%@@%%%%ﬁﬂﬁJﬁ%¢’ﬂﬁﬁﬁ%ﬁ#“
ﬁ SF o BARERAZATRAERE G BT XHFRARELEHSL

@2 ERRNBEZAD - BB R EE %m%;éﬁraﬁj
%Qﬁ’ﬁ&uiﬁ%%KE%%?T ERJE LI AARIF AR » kA
FIETHR GG R FE LB # (de facto guardianship ) 23° o JR M 2 K A #h
A RMAEMOTEARLBRIF IO AR S48 EE
TR R HER TARE - REXRAFTERBBHRZI S H6 - K
ﬁ’ﬁ%&ﬁ%%%%%ﬁiﬁﬁ%ﬁ¢mi%%‘iﬁmﬂ%%ﬁi
EEIAPT o ZH MM 0 B FHCRPDARMA RE I FWM A RERNEBEME
AR ARARFERSENEERSA > FAARRRELRHYTHE
AR AR AR PE S B A F 28 o

TN

A— BRI AdEm o EHESH BN RESCHFACEE TS/ RARIE
B2 ATEH RAANBGATNRFIME s SRR B LBEERAB
Fo AR AL HEERBREGENLEFNT A THEEL ERiE

232 Bigby, et al., supra note 218, at 224,

233 Terry Carney, Supported Decision-Making for People with Cognitive Impairments: An Australian
Perspective?, 4(1) Laws 37, 44 (2015).

234 Terry Carney, Searching for Workable Alternatives to Guardianship for Vulnerable Populations?,
1(1) ETHICS, MEDICINE AND PUBLIC HEALTH 113, 114 (2015).

235 Kaiponanea T. Matsumura, Binding Future Selves, 75 LA. L. REV. 71,102 (2014).

236 Terry Carney & Fleur Beaupert, Public and Private Bricolage - Challenges Balancing Law,
Services and Civil Society in Advancing CRPD Supported Decision-Making, 36 UN.S.W.L.J. 175, 192
(2013).

237 CRPD Committee, supra note 230, at para. 17.

238 Carney, supra note 233, at 40.
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FESLESF | Az > 5B BRI 535 ERFEREXTF
HREIRAAZIES > LIFBBAHZ > HIFEE -

Ao S BN TR T XM EEAMEFE | 2B REF
BERAZFERSN S B EABRAAR BRRT TR L » £
RUNAANERLZEF -

CAN I X1

AERFNGEEE TR HR - EE - wE R (RBTHLE
E) “ERBRRAMNT (B 5HBMH) &6 BEBRMEERE > AR
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% T RKAGEERR N 2B (Bl ho k84T A 82K ~ 1304 RIB &)

) > MBREARBITEMEF | OB E a8 PEERCERET

T LE2HR EHIRGHESEE 6% RARBE R IL—F54 -
4R Ik T A4S CRPD 8942 8 > {8 3l B R IRAE TR R B E R EH

HHERER  MAESRBMEEZR c B AR L EH -
ERM > LA DR E R ERF RO R NRERA > RRAK
AERENBEBRREMNZZRA (FEMEERE AL 0 &5 T
ANERARGESE > /B0, T H ERREZE O RMEME | RBRAR T &EH
BRR) cHARB -~ SARREE ALK EAXLEINE REE0JE
# 18 o LUAE R o

239 CRPD pmbl. (e).
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WikEz I B T E LB A )RR ¢ R A A REWH
(representation agreement) & i i A & Z 8 F W3 (decision-making
assistance agreement ) ~ ]2 2 W3k (co-decision making agreement )
WL AR XIFRFEERIEMIZA (supportive attorney
appointment) ° H P ixiT ke 2MEESR C RS S AR 0 H%
GRS BR T TR | KRN TR A2 BB o F—
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Ho B AN AR HNER - BB E > RAEE —HEHBE N
MR EEARSRRAAZRE  EARAAZREEN BEESR K
B E X EBRABRERAAGTRARE  BE— LR - TRABHOLR
REHUBRM S F 2 o) T MRIEAG R Aot

Pz kR EES Y T SHAAGEARI T @ EHY
bR THEARNEREREA RS, 4 E > SheoaTd - AR IELH 48
FER AR ESB ~ o HRANREARS BB FTALER
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