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The Policy of Gradual Abolishment of Death Penalty

l. Foreword

The death penalty is based on the theory of retribution and is to
use state power to deprive convicted criminals of their rights to
live and separate them from society forever. Since capital
punishment is cruel and goes against the notion that punishment
should encompass education, abolition of the death penalty has
gradually become a global trend. Many democratic and
industrialized countries have completely or conditionally
abolished the death penalty. Whether to completely do away with
the death penalty depends on the development of society, the
maturity of concepts of law and order and the popular consensus
and support. Opinion polls conducted in recent years show
around 80% of respondents are consistently opposed to abolition
of the death penalty. The opposition falls to 40%, however, if
complementary measures such as raising the upper sentencing
limits and the parole threshold for life imprisonment are adopted.
Evidently, with consideration of complementary measures and
education, public support for retribution may be reoriented and
a general consensus formed on gradual abolition of the death

penalty.

The Ministry of Justice will employ extensive discussion and
research to form a popular consensus on the abolition, and only
then propose the necessary amendments to existing laws to
extend human rights protection while maintaining public

security.



[I. Measure taken by Taiwan government for abolishing

death sentence

1. This country signed the United Nations International Covenant
on Economic, Social and Cultural Rights and the United Nations
International Covenant on Civil and Political Rights in as early as
1945. The government has sent these two covenants to the
Legislative Yuan for review as a means to implement the ideals of
human-rights protection therein. If these two covenants are
approved by the Legislative Yuan they will be promulgated by
the president and become part of the domestic system of laws. In
addition, they will be deposited with the United Nations as a
declaration of the Taiwan’s determination to protect human
rights. Both covenants proclaim the respect to the right to life
and place strict limits on death penalty. Insofar as the ROC is a
signatory to the covenants, it is obliged to show its sincerity
regarding gradual abolition of the death penalty so as to remove
any doubts in the international community and to live up to the

ideals of the covenants.

2. To achieve the goal of gradually abolishing the death penalty, the
Ministry of Justice is planning to take step-by-step measures. In
the first step, it has replaced the mandatory death penalty, where
it applies, with discretionary death penalty. Besides, by revising
the criminal code, it has raised the upper limits of sentences and
the parole threshold for life imprisonment. This new act was
passed by Legislative Yuan and was promulgated on February 2,
2005, for implementation on July 1, 2005, in hopes that life
imprisonment would replace the death penalty in future. This, in
coordination with the implementation of the compensation

system for victims will lead to gradual attainment of the goal of



death-penalty abrogation.
3. Content of legal amendments:

a. The Ministry of Justice proposed abolition of the controversial
Act for the Control and Punishment of Banditry that mandates
death sentence for several offenses, and at the same time,
drafted relevant amendments to the criminal code. With the
approval of the Legislative Yuan, the act was formally
abolished and the amendments promulgated on January 30,
2002. The mandatory death penalty for kidnap leading to

murder was thereby replaced by capital or life imprisonment.

b. The Ministry of Justice will consider abolishing mandatory
capital sentencing for the remaining crimes in the criminal
code to which it applies and replace it with discretionary
capital sentencing. The Ministry is currently drafting
amendments to the criminal code on marine piracy which

mandates death penalty in two instances.

c. On February 2, 2005, the president promulgated the following
revisions to the General Provisions of the Criminal Code,

which provides for replacement for death sentence:

(1) Setting the upper sentencing term limit to 30 years in
aggravated cases in order to distinguish the penalty
difference between a single offense and multiple offenses. To
maintain the penalty balance, the death penalty is replaced
with life imprisonment and life imprisonment is replaced
with a term sentence whose upper limit is no more than 20

years and no less than 15 years.

(2) Adoption of the spirit of the U.S. “Three strikes and you’re
out” policy by imposing aggravated penalties on repeat

offenders of crime carrying imprisonment of five years and
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up (homicide, robbery, marine piracy, kidnap etc). It is
stipulated that during the parole term, or the parole after
serving part of the sentence, an offender who intentionally
commits another offence within five years shall be sentenced
to more than five years’ imprisonment without parole
(third-time offenders).

(3) To defend the society, the parole threshold is raised to
imprisonment over 25 years in hopes that before the death
sentence is abolished, life imprisonment can become the
choice for its physical replacement. This is used as a
complementary measure for the gradual abolition of death

sentence.

(4) According to the UN International Covenant on Civil and
Political Rights and Covenant on Children’s Rights, an
offender below the age of 18 cannot be punished to death or
to a life sentence that cannot be paroled. This has become
international consensus and this consensus is consistent with
the principle of balancing the crime and its punishment. In
keeping with this spirit, the death penalty provisions for
those under the age of 18 convicted of the murder of direct

lineal relatives are deleted.

II1. Statistics on the execution of death sentences

In the past few years, the number of prisoners executed in
Taiwan has shown a clear decline due to greater consideration for
human rights protection and amendments to mandatory death
penalty laws. Figures show 32 executions in 1998, 24 in 1999, 17
in 2000, 10 in 2001, 9 in 2002, 7 in 2003, and 3 in 2004, and only 1
up to September, 2005. It is expected that by gradually



implementing the policy described above, Taiwan can gradually

realize the ideal of abolishing the death penalty.

IV. Education and publicity

To implement the policy of abolishing death penalty, the Ministry
of Justice has signed up other government agencies and the
private sector to use their resources for publicity through plural,
diverse, and multiple channels in an effort to gradually
implement the various measures taken for the abolition of death
sentence. At the same time, it uses local resources to promote the
idea in order to gradually dispel people’s suspicions, forge a
consensus, and win their support. The education and publicity

measures include:

1. The Ministry of Justice has helped the Government Information
Office to coordinate the various territorial, satellite and cable

television channels in the making of programming.

2. The Ministry of Justice will promote the new policy of gradually
abolishing the death penalty by holding education classes for
prosecutors and other law-enforcement officers and at the same
time publicize the idea to the people. It will also invited experts
on criminal policy, scholars, and representatives of human-rights
civic bodies to write articles on the subject for reference of

related agencies in formulating policies.

3. Using the Ministry of Justice’s website to post the policy of
abolition of death penalty and to collect the situation of other
advanced nations regarding the abolition of death sentence for
knowledge of the general public. This will enable the people to
know that abolition of death sentence has become the order of

the day in the world and to dissuade them to give up their
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suspicions. In addition, publicity literatures will be prepared for
distribution to related organizations, schools at all levels, and

MOJ’s prosecutorial offices for use.

4. The Ministry of Justice has asked the Ministry of Education to
inform the departments of education of the various city and
county governments to add the subject to the curriculums when
they offer human-rights education to teachers of all levels. In
addition, the MOJ has urged the various prosecutors’ offices to
send prosecutors or guardians to the various schools,
organizations and civic bodies to lecture on related subjects so
that the idea of the rule of law can take root and people’s

democratic makings can be improved.

V. Policy initiatives

To follow to the finish the policy of abolition of death penalty the
Act for the Control and Punishment of Banditry was terminated
and the complementary revision to some articles in the criminal
code was passed by the Legislature on January 30, 2002. The
legislative process was completed on February 2, 2005. Since then,
the Ministry of Justice has taken the following initiatives with

regard to this policy:

1. Because the people are suspicious of the abolition’s impact on
social peace and order, the prosecutors and police shall be
serious in their enforcement of law by solving major criminal
cases and concluding their investigations as quickly as possible.
This resolute approach can demonstrate the determination to
maintain social peace and order and dispel the general public’s

worries.
2. The Ministry of Justice will continue its publicity on the
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compensation system for victims in hopes of making up for their

losses.

3. Because the execution of death penalty will result in
irredeemable loss of life, the Ministry of Justice has acted with
extreme care in this respect. It revised the Guidelines for
Reviewing Death Sentence Execution on January 12,2005,to
enable a defendant to appeal to Grand Justice for interpretation
on his or her death verdict while the case is still in process in

order to further protect human rights.

4. The Ministry of Justice regularly collects and sorts out the
statistics on the government’s handling of criminal cases for
analyzing, studying the circumstances and characteristics of the
offenses. The information is used for forecasting the future trend

and for reference of making criminal policies.

V1. Conclusion

The Taiwan government has declared that human rights are the
foundation of the nation and has conducted in-depth review of
legislative policy on the death penalty. As death penalty cannot be
totally removed in the moment, more efforts are needed in the
promotion of human-rights education. The current policy is to
replace mandatory death penalty with discretional death penalty
through reducing death-penalty provisions in the laws. At the
same time, various complementary measures are taken in order

to carry out the ideal of abolishing death-penalty step by step.
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