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Art. 248. Murder. — Any person who, not falling within the provisions of Article
246 shall kill another, shall be guilty of murder and shall be punished by reclusion
temporal in its maximum period to death, if committed with any of the following
attendant circumstances:

1. With treachery, taking advantage of superior strength, with the aid of armed men, or
employing means to weaken the defense or of means or persons to insure or afford
impunity.

2. In consideration of a price, reward, or promise.

3. By means of inundation, fire, poison, explosion, shipwreck, stranding of a vessel,
derailment or assault upon a street car or locomotive, fall of an airship, by means of
motor vehicles, or with the use of any other means involving great waste and ruin.

4. On occasion of any of the calamities enumerated in the preceding paragraph, or of
an earthquake, eruption of a volcano, destructive cyclone, epidemic or other public
calamity.

5. With evident premeditation.

6. With cruelty, by deliberately and inhumanly augmenting the suffering of the victim,
or outraging or scoffing at his person or corpse.

Art. 249. Homicide. — Any person who, not falling within the provisions of Article
246, shall kill another without the attendance of any of the circumstances enumerated
in the next preceding article, shall be deemed guilty of homicide and be punished by
reclusion temporal.

Art. 365. Imprudence and negligence. — Any person who, by reckless imprudence,
shall commit any act which, had it been intentional, would constitute a grave felony,
shall suffer the penalty of arresto mayor in its maximum period to prision correccional

in its medium period; if it would have constituted a less grave felony, the penalty of
13



arresto mayor in its minimum and medium periods shall be imposed; if it would have
constituted a light felony, the penalty of arresto menor in its maximum period shall be
imposed.

Any person who, by simple imprudence or negligence, shall commit an act which
would otherwise constitute a grave felony, shall suffer the penalty of arresto mayor in
its medium and maximum periods; if it would have constituted a less serious felony,
the penalty of arresto mayor in its minimum period shall be imposed.

When the execution of the act covered by this article shall have only resulted in
damage to the property of another, the offender shall be punished by a fine ranging
from an amount equal to the value of said damages to three times such value, but
which shall in no case be less than twenty-five pesos.

A fine not exceeding two hundred pesos and censure shall be imposed upon any
person who, by simple imprudence or negligence, shall cause some wrong which, if
done maliciously, would have constituted a light felony.

In the imposition of these penalties, the court shall exercise their sound discretion,
without regard to the rules prescribed in Article sixty-four.

The provisions contained in this article shall not be applicable:

1. When the penalty provided for the offense is equal to or lower than those provided
in the first two paragraphs of this article, in which case the court shall impose the
penalty next lower in degree than that which should be imposed in the period which
they may deem proper to apply.

2. When, by imprudence or negligence and with violation of the Automobile Law, to
death of a person shall be caused, in which case the defendant shall be punished by
prision correccional in its medium and maximum periods.

Reckless imprudence consists in voluntary, but without malice, doing or falling to do
an act from which material damage results by reason of inexcusable lack of
precaution on the part of the person performing of failing to perform such act, taking
into consideration his employment or occupation, degree of intelligence, physical
condition and other circumstances regarding persons, time and place.

Simple imprudence consists in the lack of precaution displayed in those cases in

14



which the damage impending to be caused is not immediate nor the danger clearly
manifest.

The penalty next higher in degree to those provided for in this article shall be imposed
upon the offender who fails to lend on the spot to the injured parties such help as may
be in this hand to give.
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Title Criminal Code of the Republic of China
Amended
Date

2013.01.23

Category Ministry of Justice ( ;2 733% )

Part 2 Specific Offenses

Chapter 22 Offenses of Homicide

A person who takes the life of another shall be sentenced to death or
life imprisonment or imprisonment for not less than ten years.

An attempt to commit an offense specified in the preceding
paragraph is punishable.

A person who prepares to commit an offense specified in paragraph
1 shall be sentenced to imprisonment for not more than two years.
A person who takes the life of his lineal blood ascendant shall be
sentenced to death or life imprisonment.

Article 271
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A person who negligently causes the death of another shall be
sentenced to imprisonment for not more than two years, short-term
imprisonment, or a fine of not more than two thousand yuan.
A person in the performance of his occupational duties or activities
Article 276 commits an offense specified in the preceding paragraph by
neglecting the degree of care required by such occupation shall be
sentenced to imprisonment for not more than five years or short-term
imprisonment; in addition thereto, a fine of not more than three
thousand yuan may be imposed.
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